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DESIGNATION  OF ORDINANCES ACT, 1961
4  ̂ ■

Assented to in Her Majesty’s name this 26th day of December, 1961.

NNAMDl  AZIKIWE,
Governor-General

(L.S.)

gSiTT *{<°  HS

Ar r a n g e me n t  o f  Se c t io n s

Section
1. Short title, etc. 2. Certain Ordinances to be Acts.

1961, No. 57
An  Ac t  t o  ma k e o t h e r  Pr o v is io n f o r  t h e De s ig n a t io n o f  Or d in a n c e s 

IN Nig e r ia

[28th December, 1961]
BE IT ENACTED by the Legislature of the Federation of Nigeria 

in this present Parliament assembled and by the authority of the.same 
as follows

1. —(1) This Act may be cited as the Designation of Ordinances Short title. 
Act, 1961.

(2) This Act shall apply throughout the Federation.

2. '—(1) Where in any Act, Ordinance, Law, regulation or order 
immediately before the passing of this Act reference is made to an 
Or^ance having force of law in respect of a matter within Federal 
legislative competence, or reference to such an Ordinance is maHft in any 
plan, deed, instrument dr other document whatsoever, the reference 
shall, on the commencement of this Act, be read as if  the relevant 
Ordinance had been passedas an Act of the Parliament of the Federation, 
and the Ordinance shall be deemed to be amended accordingly.

Commence
ment.

etc.

Certain 
Ordinances 
to be Acts,
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(2) Nothing in diis section shall be construed—
(a) to amend the Nigeria Independence Act, I960 ; or 
(d) to affect the Nigeria (Constitution) Order in Council, 1960

; I ^

(c) to confer extra-territorial operation on any Act, Ordinance, 
Law, regulation, order, plan, deed, instrument or other document 
in respect of any matter or thing made or done or omitted to be 
made or done before the first day of October, 1960, being the date 
of the coining into operation of the Nigeria (Constitudon) Order 
in Coimcil, 1960.

or

This printed impression has been carefully compared by me with the Bill  
which has passed the Federal Legislative Houses and found by me to be a 
true and correctly printed copy of the said Bill.  '

B. ADE. MANUWA,  
Clerk of the Parliaments



SUPPLEMENTARY APPROPRIATION  
; (1961-62) (No. 2) Act, 1961

A 397

Assented to in: Her Majesty’s name this 26th day of December, 1961.

•i .

NNAMDI  AZIKIWE  
Governor-General

(L.S,)

Ae r a n g e me o t o f  Se c t io n s

Section
1, Short title,
2. Supplementary Appropriation  of

X500,700.i

3. Appropriation  of, £70,000 of the 
Consolidated Revenue Fund into 
the Contingencies Fund.

1961, No. 58
An  Ac t  t o  ma k e f u r t h e r  Suppl e me n t a r y  Pr o v is io n  f o r  t h e  Se r v ic e

OF THE Ye a r  e nd in g o n  t h e Th i r t y -Fi r s t  Da y o f  Ma r c h , One

Th o u sa n d Nin e Hund r e d a nd Se s t y-Tw o  Add i t io n a l l y  t o
THAT MADE BY THE APPROPRIATION (1961-62) ACT, 1961 AND
THE Suppl e me n t a r y Appr o pr ia t io n  (1961-62) Ac t , 1961.

‘ imhDecernher.mi]

Wh e r e a s by the Appropriation (1961-62) Act, 1961 (hereinafter 
referred to as the Appropriation Act) a suin of Fifty-Two Million,  Nine 
Hundred and Eighty-Seven Thousand, Two Hundred and Sixty Pounds 

. was provided for the service of,the Federation of Nigeria for the year 
ending on the 31st day of March, 1962 to be applied and expended in the 

' manner set forth in the Schedule to that Act: •

And  WHEREAS by the Supplementary Appropriation (1961-62) Act,
' 1961 (hereinafter referred to as the Supplementary Appropriation Act) 
a, further sum of Two Million, Nine Himdred and Seventy-Five 

■ Thousand and Seventy Pounds was provided in addition to the sum 
provided by the Appropriation Act for the services set forth in the 
First Schedule to the SupplementaryiAppropriation Act:

And w h er e a s cert  ̂addirionai- provision is required for (he said 
year for the services set for&  m the First Schedule.to this Act; -

BE IT THEREFORE ENACTED by the Legislature of the 
Federation of Nigeria in this present Parliament assembled and by the 
authority of the same as follows :—

1. This Act may be cited the Supplementary Appropriation Short 
(1961-62) (No. 2) Act, 1961. title.

Commence
ment.

Preamble 
1961, No. 4.

1961, No. 29



A 398 1961, No. 58 Supplementary Appropriation 
(1961-62) (No. 2}

Supple- 
mentarj'  
Appropria 
tion of 
£500,700. 
First  
Schedule.

Appropria
tion of 
£70,000 out 
of the Con
solidated 
Revenue 
Fluid into 
the Contin
gencies 
Fund. 
Second 
Schedule.

2. The Sum of Five Hundred Thousand, Seven Hundred Pounds 
set forth in the First Schedule hereto shall be appropriated for the 

^ services therein set forth in addition to the sum provided by the Appro
priation Act as supplemented by the Supplementary Appropriation Act 
as fully  as though set forth in the Schedule to the Appropriation Act.

3. The Accountant-General of the Federation may, on the warrant 
of the Minister of Finance, pay out of the Consolidated Revenue Fund 
of the Federation of Nigeria the sum of Seventy Thousand Poimds 
being the total of the sums withdrawn, as set forth in the Second 
Schedule hereto, from the Contingencies Fund and not already made 
good by previous appropriations from the Consolidated Revenue 
Fund, and the sum of Seventy Thousand Poimds shall be appropriated 
to the Contingencies Fund.

FIRST SCHEDULE (Section 2) 
AmountHead

I
21 State House .............................................................
22 Cabinet Office
30 Ministry of Economic Development .. ..
41 Ministry of Finance * ..
44 Ministry of Foreign Affairs and Commonwealth

Relations..
45 Ministry of Health
46 Ministry of Information ..
49 Ministry of Justice 
51 Ministry of Lagos Affairs 
54 Coastal Agency 
61 Public Service Commission

6,850
7,600

17,920
241,000

129,950
7.000 

30,000
3.000 

25,650 ,
6,230

25,500

# •*- •

Total i;500,700• •

SECOND SCHEDULE (Section 3) 
AmountHead

I27 Ministry of Defence ....
44 Ministry of Foreign Affairs and Commonwealth 

Relations.. .. ,.

20,000

50,000

£70,000

printed inmression has been carefully compared by me with the 
Bill  which has passed the Federal Legislative Houses and found by me to be 
a true and correctly printed copy of the said Bill.

B. ADE. MANUWA,  
Clerk of the Parliaments



A 3^INDUSTRIAL  LOANS (LAGOS AND FEDERATION)  
<CHANGE OF TITLE)  ACT, 1961

Assented to in Her Majesty’s name this 26th day of December, 1961.

NNAMDI  AZIKIWE,  
Governor-General

(L.S.)

Jr

Ar r a n g e me n t o f Se c t io n s

Section
1. Short title, etc,-
2. Replacement of long title  to Cap. 88

and conversion of Ordinance to 
Act.

3. Replacement of short title, etc., to
Cap 88.

4, Section 9 of Cap. 88 amended.

1961, No. 59

An  Ac t  t o  ma k e  be t t e r  Pk o v is io n f o r  Ec o no mic  De v e l o pme n t in  Nig e r ia  
BY Ch a ng e o f  T i t l e  o f  t h e  Indus t r ia l  Lo a n s (La g o s a nd Fe de r a t io n) 
Or d in a n c e , a nd by  e x t e n d in g t h e  Sc o pe o f  t h a t  Or d in a n c e a s a n  
Ac t .

Commence
ment.[See section 2]

BE IT ENACTED by the Legislature of the Federation of Nigeria 
in this present Parliament assembled and by the authority of the same as 
follows:—

1. This Act may be cited as the Industrial Loans (Lagos and Short title. 
Federation) (Change^of Title) Act, 1961, and shall apply throughout the 
Federation.

2. The Ordinance which as amended by the Industnal Loans Replace
ment of 
long title  to 
Cap. 88 and 
conversion 
of Ordinance 
to Act.
No. 51 of 
1958.

(Lagos and Federation) (Amendment) Ordinance, 1958 was immediately 
before the passing of this Act intituled an Ordinance to provide for the 
establistoent and functions of a Federal Loans Board, to promote 
industrial development in and around Lagos, and in respect of projects 
of a major nature, to promote industrial development throughout the 
Federation, and for purposes connected therewith shall, on the passing 
of this Act, be amended and be construed as an Act intituled an Act to 
promote development in and around the Federal territory and elsewhere 
in the Federation, to provide for the establishment and functions of a 
Federal Loans Board, and for other purposes connected therewith and 
that Act (hereinafter referred to as the principal Act), shall be read as 
one with this Act.



A 400 1061, No. 59 Industrial Loans (Lagos and Federation)

R^lace- 
ment of 
short dtle, 
etc., to Cap. “Slu)rt tide.

3. (1) Section 1 of the principal Act is amended By substituting 
therefor the following new section—̂

1. This Act may be cited as the Federal Loans Board 
Act, 1961.”

(2) References to “ this Ordinance” in the principal Act other than 
in the Schedule shall be read as references to “ this Act” and shall be 
amended accordingly.

(3) References to “Ordinance” in the Schedule to the principal 
Act shall be read as references to “Act” and shall be amended accord
ingly.

88.

Section 9 of 
Cap.88 • 
amended.

4. Subsection (1) of section 9 of the principal Act is amended,—
(a) by substituting the word “economic”  for the word “ industrial”  

where it twice occurs, and

(b) by repealing paragraph (b) of the pibyiso to that subsection.

■ i:-

This printed impression has been carefully compared by me with the Bill  
which h  ̂passed the Federal Legislative Houses and found by me to^be a 
true and correctly printed copy of the said Bill.

..

B. ADE. MANUWA,  
Clerk of the Parliaments



SUPPLEMENTARY APPROPRIATION  (196041)
(No. 2) ACT 1961

A 401

Assented to in Her Majesty’s name this 26th. day of December, 1961.

NNAMDI  AZIKIWE,
Governor-General

\

• e>

(L.S.)

Ak r a ng e me n t  o f  Se c t io n s

2. Additional  Expenditure for 1960-61 
legalised.

Section 

1. Short tide.

1%1, No. 60
An Ac t  t o  Ma k e Suppl e me n t a r y Pr o v is io n f o r  t h e Se r v ic e o f  t h e  

Fe de r a t io n o f  Nig e r ia  f o r  t h e Ye a r  e nde d o n t h e Th i r t y -Fi r s t  
Da y  o f  Ma r c h , One  Th o u s a n d, Nin e  Hund r e d  a nd Si x t y -One .

Commence
ment.

I28tk December, 1961]

Wh e r e a s by the Appropriation (1960-61) Ordinance, 1960 (here
inafter referred to as the Appropriation Ordinance) a sum of Forty-Six 

. Millibh,  Six Hundred and Twenty-Nine Thousand, Nine Hundred and 
Thirty Pounds was provided for the service of die Federation of 
Nigeria for the year which, ended on the 31st day of March, 1961, to be 
applied and expended in the manner set forth in the Schedule to that 
Ordinance:

A l ND w h e r e a s by the Supplementary Appropriation (1960-61) No. 34 of 
Ordinance, I960 (hereinafter referred to as the Supplementary Appro- I960, 
priation Ordinance) a further sum of One Million,  Two Hundred and 
Ninety-Two Thousand and Ninety Pounds was provided in addition 
to the sum provided by the Appropriation Ordinance for the services 
set forth in the First Schedule to the Supplementary Appropriation 
Ordinance:

And  w h e r e a s by the Supplementary Appropriation (1960-61) (No. 2) 1961, No. 1.
Act, 1960 (hereinafter referred to as the Supplementary Appropriation 
Act) a further sum of Seven Himdred and Twenty-Nine Thousand 
and Sixty Pounds was provided in addition to the sums provided by 
the Appri^riarion drdman(» and the Supplementary Appropriation 

- Ordinance for the services set forth, in the Schedule to the Supple
mentary Appropriation Aft ;

Preamble 
No. 10 
of 1960.



Supplmmtfiry ^ppropiia^pti  
iW60-61) {Nq , 2)

1 % 1 , No. < 6 0A  4 0 2 *

1 9 6 1 , N o . 3 . An d  W H E R E A S b y th e S u p p lem en ta ry A p p ro p r ia tio n (1 9 6 0 -6 1 ) A c t,

1 9 6 1 (h e re in a f te r re fe rred to as th e S eco n d S u p p lem en ta ry A p p ro

p r ia tio n A c t) a fu r th e r § u m o f O n e M il l io n ,  T h ir ty  T h o u san d an d 

F if ty  P o u n d s w as p ro v id ed in  ad d it io n to th e su m s p ro v id ed b y th e 

A p p ro p r ia tio n O rd in an ce , th e S u p p lem en ta ry A p p ro p r ia tio n O rd in an ce 
an d th e S u p p lem en tary A p p ro p r ia tio n A c t fo r th e se rv ices se t fo r th 

in  th e F irs t S ch ed u le  to th e S eco n d S u p p lem en ta ry A p p ro p r ia tio n A c t.

An d w h e r e a s ce rta in su m s h av e b een ap p lied an d ex p en d ed in  

sa id y ea r fo r th e se rv ices se t fo r th in  th e S ch ed u le h e re to b ey o n d 

th e su m s p ro v id ed fo r th o se se rv ices in  th e A p p ro p r ia tio n O rd in an ce , 

th e S u p p lem en ta ry A p p ro p r ia tio n O rd in an ce an d th e S u p p lem en ta ry 

A p p ro p r ia tio n A c t: -

N O W  T H E R E F O R E , B E  IT  E N A C T T E D b y th e L eg is la tu re o f  th e 

F ed e ra tio n o f N ig e r ia in  ib is p resen t P a r l iam en t assem b led an d b y th e 

au th o r ity o f  th e sam e as fo l lo w s

1. T h is A c t m ay b e c ited as th e S u p p lem en ta ry A p p ro p r ia tio n 

(1 9 6 0 -6 1 ) (N o . 2 ) A c t, 1 9 6 1 .

2 . T h e su m s se t fo r th in  th e S ch ed u le h e re to a re h e reb y d ec la red 

to h av e b een d u ly an d n ecessa r i ly ap p lied an d ex p en d ed fo r  th e se rv ices

fo r 1960-61 th e re in se t fo r th an d a re h e reb y ap p ro v ed , a llo w ed an d g ran ted in  

ad d it io n to th e su m s p ro v id ed fo r su ch sen d ees b y th e A p p ro p r ia tio n 

O rd in an ce , th e S u p p lem en ta ry A p p ro p r ia tio n O rd in an ce , an d th e 

Supplemental  ̂Appropriation  A ct.

Enactment.

Short title.

.A d d it io n a l

legalised.

: S C H E D U L E

AmountHead
I

6 ,7 4 7

3 8 5 ,0 4 5
2 2 'O f lS ce o f  th e G o v ern o r-G en era l 

3 0 P en s io n s an d G ra tu it ie s 

.!  3 3 A n tiq u it ie s ..

^ ^ 6 4 C o n tr ib u tio n to  th e D ev e lo p m en t F u n d

• •

1 ,3 8 3

3 0 2 ,4 6 4

5£69S,639

T h is p r in ted im p ress io n h as b een care fu l ly co m p a red b y m e w ith  th e 

B il l  w h ich h as p assed th e F ed e ra l I feg rs la tiv e H o u ses an d fo u n d b y m e to b e 

a tru e an d co rrec tly p rm ted co p y o f th e sa id B il l .

■ ?

0

% .

B . A I® .  M A N U W A ,  

Clerk of the JParUaments
..



PENSIONS (STATUTORY CORPORATION  
SERVICE) ACT, 1961

. A403

Assented to In Her Maj^ty’s name this 26th day of Pepember, 1961.

NNAMDI  AZIKIWE,  
Governor-General

a

(L.S.)

m
Ak r a ^ t g e me n t  o f  Se c t io n s

Section

1. Short title  and new mode of citation 
of principal  Act. ■

2. Section 3 of principal  Act amended,

3. Section 4 of principal  Act amended.
4. Section 5 of principal  Act amended.

1961, No. 61

An  Ac t  t o  a me n d a n Or d in a n c e  t o  ma k e  f u r t h e r  Pr o v is io n  w it h  r e s pe c t  
TO THE Pe n s io n s o f  c e r t a in  Pe r s o n s e mpl o y e d by  c e r t a in  St a t u t o r y  
Co r po r a t io n s in  Nig e r ia  s u bs e q u e n t t o  Re t i r e me n t , o r  in  c o n s e
q u e n c e OF Tr a n s f e r , f r o m  t h e Pu bl ic  Se r v ic e o f  Nig e r ia  a n d t o  
pr o v id e  a  n e w  s h o r t  T i t l e  t h e r e f o r .

[28/A December, 1961]
BE lir  ENACTED by the Legislature of the Federation of Nigeria 

in this present Parliament assembled and by the authority of the same as 
follows

1. This Act may be cited as the Pensions (Statutory Corporation 
Service) Act, 1961, and on the passing of this Act the Ordinance hereto
fore known by the short title of the Pensions (Retired and Transferred of
Government OfBcers employed by Statutory Corporations) Ordinance 
shall be known and may be cited as the Pensions (Statutory Corporation Act. ^  
Service) Act and this Act shall be read as one with the Pensions (Statutory 
Corporation Service) Act (hereinafter referred to as the principal Act).

Commence
ment.

Short title  
and new



Pensions {Statutory Corporation Service^A 404 1961, No. 61

Section 3 of 
the principal  
Act K 
amended.
Section 4 of 
the principal  
Act
amended.

2, Subsection (2) of section 3 of the principal Act is apiended by 
substituting the word “Minister” for the word “Governor-General”

3. Section 4 of the principal Act is amended,—

(«) by renumbering the section as subsection (1) of section 4;
(6) by substituting for the word “Governor-General” the 

words “Minister subject to the provisions of this Act”  ; and
(c) by adding a new subsection (2) as follows,—

“(2) Where after the passmg of the Pensions (Statutory Cor
poration Service) Act, 1961, an officer is transferred to a schediiled 
corporation and at any time within three years from the establish
ment of the scheduled corporation leaves its service in circumstances 

' set’out in subsection (1) of this section, he shall be deemed to have
retired on the date upon which he was first employed by the 
scheduled corporation and be eligible for a pension accordingly 
in those circumstances; but otherwise nothing in this section 
shall apply to any such transferred ofiicer.”

Section 5 of 4. Section 5 of the principal Act is amended by substituting the
the principal word "Minister? for the word “Governor-General” .
Act
amended.

This printed impression has been carefully compared by me with the 
Bill  which has passed the Federal Legislative Houses and found by me to be 
a true and correctly printed copy of die said Bill.

B. ADE. MANUWA,  
Clerk of the Parliaments



A 405SHERIFFS AND CIVIL  PROCESS (No. 2) ACT, 1961

Assented ta; in Majesty’s name this 26th day of December, 1961.

NNAMDI  AZIKIWE.  
Governor-General

(L.S.)

Ah r a n g e me n t  o f  Se c t io n sy
Section
1. Short title, etc.

2. Appointment of Sheriff.
3. Appointment of Deputy Sheriflfe.

4. Section 12 of the Ordinance 
replaced.

J5. Repeal.

1961, No. 62
An  Ac t  To-REi>^  THE Sh e r i f f s  a n d Ci v i l  Pr o c e s s Ac t , 1961, a n d t o  ma k e  

OTHH i Pr o v is io n  f o r  t h e  Appo in t me n t  o f  Sh e r i f f s  a n d  t o  a me n d t h e  
Sh e r i f f s a n d Ci v i l  Pr o c e s s Or d in a n c e in  i t s Appl ic a t io n  t o  t h e  
Fe d e r a l  Te r r i t o r y .

[See Section 1 (2)]
BE IT ENACTED by the Legislature of the Federation of Nigeria 

in this present Parliament assembled and by the authority of the same as 
follows:—^

Commence-
ment.

1.—(1) This Act may be cited as the Sheriffs and Civil Process Short title, 
(No. 2) Act, 1961, and shall apply to the Federal territorv, so however 
that section five of this Act shall apply throughout the Federation.

(2) This Act shall be deemed to have come into operation on the 1st 
dayof June, 1961.

There shall from time to time be appointed a fit  person to Appoint- 
be Sheriff, ment of

Sheriff.
(2) The person who on the 1st day of Jime, 1961 (being the date of 

commencement of the Sheriffs and Civil  Process Act, 1961) held office as 
Chief Registrar of the High Court of Lagos shall be deemed to have been 
appointed as Sheriff.



A #6 1961, No. 62 Sheriffs and Civil Process {No. 2)

Appoint
ment of 
Deputy 
Sheriffs.

3. —(1) There may from time to time be appointed one or more fit  
persons to be Deputy Sheriffs who shall be subject to the general control 
of the Sheriff; and the fact that a Deputy Sheriff exercises any power 
shall be sufficient evidence of his authority so to do, and no person shall 
be concerned to enquire whether the occasion has arisen requiring or 
authorising him so to do.

(2) The persons who on the 1st day of June, 1961 (being the date of 
commencement of the Sheriffs and Civil Process Act, 196fy held the 
office of Registrar of any Chief Magistrate’s Court in the Federal 
territory shall be deemed to have , been appointed as Deputy Sheriffs.

4. Section 12 of the Sheriffs and Civil Process Ordinance (as 
of Ord^nce replaced by section 4 of the Sherife and Civil Process Act, 1961) is

hereby repealed and the following new section shall be substituted 
1961 No. 11. therefor—

“Execution 
of sentence 
of death.

Section 12

12. Where sentence of death has been pronounced upon 
any person, the Sheriff shall as ordered and unless the 
sentence is commuted or a respite is granted, cause the 
sentence to be carried into execution by some person 
appointed in writing by ffie Sheriff.”

5. The Sheriffs and Civil Process Act, 1961, is hereby repealed.Repeal 
1961 No. 11.

Tffis printed impression has been carefully compared by me with the 
Bill  which has passed the Federal Le^slative Houses and found by me to be 
a true and correctly printed copy of ffie said Bill.

B. APE. MANUWA,
Clerk of the Parliaments



LAW  r e f o r m  (TORTS) ACT, 1961 ' A  407

Assented to in Her M ajesty’s name this 26th day of December, 1961.

NNAM DIAZIKIW E,  
Governor-General

(L.S.)

AHt

Ar r a n g e me n t  o f  Se c t io n s
Section
1. Short title, etc.
2. Interpretation.
3. Common employment.
4. Measure of damages.
5. AppKcation of Part I, to the Crown.
6. Preliminary.  ;

7. Extent of occupier’s ordinary  duty.
8. Effect^ of contract on occupier’s

liability  to third  party.
9. Landlord ’s liability  in virtue of

obHgadon to repair.
10. implied terms in contracts.
11. Application ofPart II  to the Crown.

1961, No. 63
An  Ac t  t o  a bo l is h t h e  De f o r c e o f  Co mmo n Empl o y me n t , t o  a me nd t h e  

La w  Re l a t in g  t o  t h e  Me a s u r e o f  Da ma g e s f o r  Pe r s o n a l  In j u r y  o r  

De a t h , t o  pr o v id e  f o r  t h e L ia b i l i t y  o f  Oc c u pie r s a nd o t h e r s f o r  
In j u r y  o r  Da ma g e Re s u l t in g t o  Pe r s o n s o r  Go o d s La w f u l l y  o n  
ANY La nd o r  o t h e r  Pr o pe r t y  f r o m  Da ng e r s due  t o  t h e  St a t e  o f  t h e  

Pr o pe r t y  o r  t o  Th in g s do ne o r  o mi t t e d  t o  be do ne t h e r e  a nd  
Pu r po s e s c o n ne c t e d t h e r e w i t h .

FOR

[2^th December, 1961]

BE IT  ENACTED by the Legislature of the Federation of N igeria 
in this present Parliament assembled and by the authority of the same as 
follows—

1. This Art  may be dted as the Law Reform (Torts) Art, 1961, and Short title, 
shall apply to the Federal Territory of Lagos.

Pa r t  I.—Co mmo n Empl o y me n t

2. In this Part of this Art  the expression “ personal injury”  includes 
any disease and any impairment of a person’^hysical or mental condi- 
tion, and the expression “ injured”  shall be eonstmed accordingly.

3. — (I) It shall not be a defence to an employer who is sued in 
resp^ct-of personal injuries caused by the iieghgence of a person employed fimployment. 
by Kim, that that person was, at the timfe the injuries were caused, in
common employment with the person injured, and accordingly the 
Employers’ Liabili^  Act, 1S8Q of the Parliament of the United King
dom, to the extent to which it  applies to the Federal Territory  shall cease 
to be in force. ’

Commence
ment.

etc.

Common

i
X

w



Lam Reform {Tortt)A 408 1961, No. 63

(2 ) A n y  p ro v is io n c o n ta in e d in  a c o n tra c t o f  s e rv ic e o r a p p re n t ic e
s h ip , o r in  a n a g re e m e n t c o l la te ra l th e re to , ( in c lu d in g a c o n tra c t o r 
a g re e m e n t e n te re d in to b e fo re th e c o m m e n c e m e n t o f  th is A c t)  ^ a l l b e 

v o id in s o fa r a s i t  w o u ld h a v e th e e f fe c t o f e x c lu ^ g o r l im i t in g  a n y 

l ia b i l i ty  o f  th e e m p lo y e r in  re s p e c t o f  p e rs o n a l in ju r ie s c a u s e d to th e 

p e rso n e m p lo y e d o f  a p p re n t ic e d b y  th e n e g l ig e n c e o f  J je m o n s in  c o m m o n 

e m p lo y m e n t w i th  h im .

4 . _ _ (1 ) In  a n a c t io n fo r d a m a g e s fo r  p e rs o n a l in ju r ie s ( in c lu d in g a n y 

s u c h a c t io n a r is in g o u t o f  a c o n tra c t) th e re s h a l l ,—

(a ) in  a s s e ss in g th o s e d a m a g e s , b e ta k e n in to  a c c o u n t a g a in s t lo s s o f  

e a rn in g s o r p ro f i ts  w h ic h h a v e a c c ru e d o r  p ro b a b ly w i l l  a c c ru e to  th e 

in ju re d p e rs o n f ro m  th e in ju r ie s , s u c h p ro p o rt io n a s th e c o u r t m a y in  

a l l th e c irc u m s ta n c e s o f  th e c a s e c o n s id e r ju s t , o f  th e v a lu e o f  a n y 

c o m p e n s a t io n w h ic h h a s b e e n re c o v e re d o r w i l l  b e re c o v e re d b y  h im  

u n d e r th e W o rk m e n’ s C o m p e n s a tio n O rd in a n c e;

(A )  in  d e te rm in in g th e re a s o n a b le n e s s o f a n y e x p e i^ , b e d is re

g a rd e d th e p o s s ib i l i ty o f  a v o id in g th o s e e x p e n s e s o r p a r t o f  th e m b y  

ta k in g a d v a n ta g e o f  fa c i l i t ie s a v a i la b le im d e r th e N a t io n a l P ro v id e n t 

F u n d A c t , 1 9 6 1 . .

(2 ) th e re fe re n c e in  s u b s e c tio n (1 ) o f  th is s e c tio n to a s s e s s in g th e 

d a m a n s fo r  p e rso n a l in ju r ie s s h a l l , in  c a s e s w h e re th e d a m a g e s o th e r -  ̂

w is e re c o v e ra b le a re s u b je c t to re d u c tio n u n d e r th e la w  re la tin g to  
c o n tr ib u to ry n e g l ig e n c e o r a re l im ite d  b y  o r u n d e r a n y e n a c tm e n t o r b y  

c o n tra c t , b e ta k e n a s re fe r r in g to  th e to ta l d a m a g e s w h ic h w o u ld h a v e 

b e e n re c o v e ra b le a p a r t f ro m  th e re d u c t io n o r l im i ta t io n .

(3 )  F o r th e a v o id a n c e o f  d o u b ts i t  is h e re b y d e c la re d—

(а ) th a t in  a s s e s s in g d a m a g e s in  re s p e c t o f  th e d e a th o f  a p e rso n in  

a n y a c t io n u n d e r th e F a ta l A c c id e n ts A c t, 1 9 6 1 , o r u n d e r th e C a r r ia g e 

b y  A ir  A c t , 1 9 3 2 , o f  th e U n i te d E l in g d o m (a s a p p l ie d to  N ig e r ia b y  th e 

C a r r ia g e b y  A ir  (C o lo n ie s , P ro te c to ra te s a n d M a n d a te d T e rr i to r ie s ) 
O rd e r , 1 9 5 3 ) th e re s h a l l n o t b e ta k e n in to a c c o im t a r ig h t u n d e r a n y 

e n a c tm e n t to  a b ra ie f i t re s u lt in g f ro m  th e d e a th o f  th a t p e rso n; a n d

(б ) th a t n oth in g in  s u b s e c tio n (1 ) o f  th is s e c tio n 8 h ^ _ b e t^ e n a s

re q u ir in g b o th th e g ro s s a m o u n t o f  th e d a m a g e s b e fo re ta k in g in to  

a c c o u n t th e v a lu e o f  a n y c o m p e n s a tio n re c o v e re d o r re c o v e ra b le im d ^ 
th e W o rk m e n’ s C o m p e n s a t io n O rd in a n c e , a n d th e n e t a m o u n t a f te r 

ta k in g i t  in to  a c c o im t, to  b e fo u n d s e p a ra te ly . ■ .. . . . . . . . . . . . .

5 . T h is P a r t o f  th is A c t s h a l l b in d th e C ro w n .

Pa r t  I I . — CIc c u pie r ’s L ia b i l i t y

6 . - ^ 1 ) T h e ru le s e n a c te d in  s e c tio n s  7 a n d  8  o f  th is A c t  s h a l l h a v e 

e f fe c t, in  p la c e o f  th e ru le s o f  th e c o m m o n la w , to  re g u la te , th e d u ty w h ic h 
a n o c c u p ie r o f  p re m is e s o w e s to  h is v is i to rs in  re s p e c t  o f  d a n g e rs d u e to  

th e s ta te o f  th e p re m ise s o r to  th in g s d o n e o r o m it te d 'to 'b e d o n e o n th e m .

(2 ) . T h e ru le s % o e n a c te d s h a ll re g u la te d ie . n a tu re o f th e ;d u ly  

im p o s e d , b y  la w  in  c o n s e q u e n c e o f  a p e rs o n’ s o c c u p a t io n o r c b n tro l o f  

p re m is e s a n d o f  a n y in v i ta t io n  o r p e rm is s io n h e g iv e s (o r is to  b e t re a te d 

a s g iv in g ) to  a n o th e r to  e n te r o r u s e th e p re r i i is e s , b u t th e y s h a l l n o t a l te r 

th e ru le s o f  th e c o m m o n la w  a s to  th e p e rso n s o n w h o m a d u ty is s o 

im p o s e d o r to  w h o m i t  is o w e d; a n d a c c o rd in g ly fo r  th e p u rp o se o f  th e

Measure of 
damages.

(gap. 222.

Application  
of Part I. 
to the
C ro w n .- . ■ - -  

P re l im in a ry ;
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rules so enacted the persons who are to be treated as an occupier and as 
his visitors are the same (subject to subsection (4) of this section) as the 
persons who would at common law be treated as an occupier and as his 
invitees or licensees.

(3) The rul^ so enacted in relation to an occupier or premises and 
hk visitors shall also apply, in like maimer and to the like extent 
as the principles applicable at common law to an occupier of premises 
and his invitees or licensees would apply, to regulate—

(a) the obligations of a person occupying or having control oyer any 
fixed or moveable structure, including any vessel, vehicle or aircraft; 
and

{b) the obligations of a person occupying' or having control oyer any 
premises or structure in respect of damage to property, including the 
property of persons who are not themselves his visitore.

7.—(1) An occupier of premises owes the same duty, the “ common _ ^
duty of care” , to all his visitors, except insofar as he is fiee to and does ®
extend, restrict, modify or exclude hK duty to any visitor or visitors by 
agreement or otherwise.

(2) The common duty of care is a duly to take such care as in all the 
circumstances of the case is reasonable to see that the visitor will  be 
reasonably safe in using the premises for the pin^oses for which he is 
invited or permitted by the occupier to be there.

(3) The circumstances relevant for the present purposes include the 
d^ree of care, and of want of care, which would ordinarily be looked for 
in such a visitor, so that (for example) in proper cases—

(a) an occupier must be prepared for children to be less careful than 
adults; and

(&) an occupier may except that a person, in the exercise of Ms 
Calling, will  appreciate and guard against any special risks ordinarily 
incident to it, so far as the occupier leaves him free to do so.

(4) In determining whether the occupier of premises has discharged 
the common duty of care to a visitor, regard is to be had to all the 
circumstances, so that (for example)—

(a) where damage is caused to a visitor by a danger of which he 
* had been warned by tihe occupier, the warning is not to be treated 

without more as absolvmg the occupier from liability, imless in all 
the circumstances it was enough to enable the visitor to be reasonably 
safe; and

(J) where damage is caused: to a visitor by a danger due to the 
faulty execution of any work of construction, maintenance or rep  ̂
by an independent contractor employed by the occupier, the occupier 

■ is not to be treated without more as answerable for the danger, if  in 
all the circumstances he had acted reasonably in entrusting the work 
to an independent contractor and had taken such steps (if  any) as he 
reasonably ought in order to satisfy himself that the contractor was 
competent and diat the work had been properly done.

(5) The common duty of care does not impose on an occupier any 
obligation to a visitor in respect of risks willingly  accepted as his by 
the visi or (the question whether a risk was so accepted to be d«ackd on 
the same, principles as in other cases in which one person owes a duty 
of care to another).

Extent of

4
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(6) For the purposes of this section, persons who enter premises 
for any purpose in the exercise of a right conferred by law are to be 
treated as permitted by the occupier to be there for that purpose, 
whether they in fact have his permission or not.

g.—Where an occupier of premises is bound by contract to 
permit persons who are strangers to the contract to enter or use the 
premises, the duty of care which he owes to thern as his visitors cannot be 
restricted or excluded by that contract, but (subject to any provision of 
the contract to the contrary) shall include the duty to perform his 
obligations under the contract, whether undertaken for their protection 
or not, insofar as those obligations go beyond the obligations otherwise 
involved in that duty,

(2) A contract ghgll not by virtue of this section have effect, unless 
it expressly so provides, of mal^g an occupier who has taken all reason
able care answerable to strangers to the contract for dangers due to the 
faulty execution of any work of construction, maintenance or repair 
or other like operation by persons other than himself, his servants and 
persons acting under his direction and control.

(3) In this section, “stranger to the contract” means a person not 
for the time being entitled to the benefit of the contract aa a party to it

the successor by assignment or otherwise of a party to it, and 
accordingly includes a party to the contract who has ceased to be so 
entitled.

Effect of 
contract on 
occupier’s 
liabiKty  to 
third  party.

or as

(4) Where by the terms or conditions governing any tenancy 
(including a statutory tenancy which does not in law amount to a 
tenancy) either the landlord or the tenant is bound, though not by 
contract, to permit persons to enter or use premises of which he is 
occupier, this section shall apply as if the tenancy were a contract 
between the landlord and the tenant.

(5) This section, insofar as it prevents the common duty of care 
from being restricted or excluded, applies to contracts entered into and 
tenandes created before the commencement of this Act, as well as to 
those entered into or created after its commencement; but, insofar as it 
enlarges the duty owed by an occupier beyond the common duty of care, 
it shdl have effect only in relation to obligations which are undertaken 
after that commencement or which are renewed by agreement (whether 
express or implied) after that commencement.

9.—(1) Where premises are occupied by any person under, a tenancy 
which puts on the landlord an obligation to that person for the main
tenance or repair of the premises, the landlord shall owe to all persons 
who or whose goo<h may from time to time be lawfully on. the premises 
the same duty, in respect of dangers arising &om any default by him in 
carrying out that obligation, as if  he were an occupier of the premises 
and those persons or Aeir goods were there by his invitation or permis
sion (but without contract).

(2) Where premises are occupied under a sub-tenancy, the provi
sions of subsection (1) of this section shall apply to any landlord of the 
premises (whether Ae immediate or a superiordandlord) on whom an 
obligation to the occupier for the maintenance or repair of the premises 
is put by the sub-tenancy, and for that purpose any obligation to the 
occupier which the si:^b-tenancy puts on a landlord of the premises, or is

Landlord ’s 
liability  in 
virtue of 
obligation 
to repair.
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I .treated by, yirtue of this provision as put^g on aj^dlord, ^all be 
treated ^ put by it alsp on any superior l^dlordrpn whom the .lant^ordfs 
tenancy puts the like obligatioutowards the laBcilprd.., . . ,.

(3) For the purposes of this section, where premises comprised in 
a tenancy (whether occupied under that tenancy or under a sub-tenancy) 
are put to a use not permitted by the tenancy, and the landlord of 
whom they are held under the tenancy is not debarred by his acquies-

otherwise from objecting or from enforcing his obligation, 
then no persons or goods whose presence on the premises is due solely 
to that use of the premises shall be deemed to be lawfully on the premises, 
whether or not they are lawhilly there as regards an inferior landlord.

(4) For the purposes of this section, a landlord shall not be deemed 
to have made default in carrying out any obligation to the occupier of 
the premises unless his default is such as to be actionable at the suit of 
the occaipier or, in the case of a superior landlord whose actual obligation 
is to an inferior landlord, his default in canying out that obligation is 
actionable at the suit of the inferior landlord.

^ (5) Nothing in this section shall relieve a landlord of any duty 
which he is under apart from this section.

(6) For the purposes of this section, obligations imposed by any 
enactment in virtue of a tenancy shall be treated as imposed by the 
tenancy, and “ tenancy” includes a statutory tenancy which does not 
in law amount to a tenancy and includes also any contract conferring 
a right of occupation, and “ landlord” shall be construed accordingly.

(7) This section applies to tenancies created before the commence
ment of this Act, as well as to those created after its commencement.

10.—(1) Where persons enter or use, or bring or send goods to, 
any premises in exercise of a right conferred by contract with a person 
occupying j or having control of the premises, the duty he owes to them 
in respect of dangers due to the state of the premises or to things done 
or omitted to be done on them, insofar as the duty depends on a term 
to be implied in the contract by reason of its conferring that right, shall 
be the common duty of care.

(2) Subsection (1) of this section shall apply to fixed and moveable 
structures as it applies to premises.

(3) This section does not affect the obligation imposed on a person 
by or by virtue of any contract for the hire of, or for the carriage for 
reward of persons, or goods in, any vehicle, vessel, aircraft or other 
means of transport, or by virtue of any contract of bailment.

(4) This section does not apply to contracts entered into before 
the commencement of this Act.

cence or

Implied  
terms in 
contracts.

Subject to the provisions of this section, this Part of this AppUcation 
Act shall bind the Crown. of Part II  to

the Crown.
(2) The liability  of the Crown shall be limited to the extent to which 

the crown is liable in tort under any enactment relating to civil liabilities 
and rights of the Crown and the provisions of such enactment (if  any) 
as to the liability of the Crown in respect of failure to comply with 
statutory duties shall apply to duties under sections 7, 8 and 9 of this 
Act.^s statutory duties.
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Hiis printed impresaion iias been carefully compared by me with tbe Bill 
wbidht bias passed the Federal legislative Houses and found by me to be a 
true and correctly printed copy of the said Bill.

B. ADE. MANUWA,  
Clerk of the Parliaments

I
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Assented to in Her Majesty’s name this 26th day of December, 1961.

NNAMDI  AZIKIWE,
Governor-General

(US.)

Ae r a n g e me n t o f  Se c t io n s

Section

1. Short title, etc.

2. Interpretation.
3. Provision as to application of this

Part'of  this Act.
4. Adjustment of rights and liability

of parties tp frustrated contract.

5. Enforcement of contracts for sale,
etc., of land.

6. Consideration for guarantee need
irot  appear in writing.

7. Repeal of section 4 Sale of Goods
Act, 1893.

8. Application of Part II  to the
Crown.

1961, No. 64
An Ac t  t o ma k e Pr o v is io n f o r  Fr u s t r a t io n  a n d En f o r c e iMe n t o f  

Co n t r a c t s.

[28r  ̂December, 1961]

BE IT ENACTED by the Le^slature of the Federation of Nigeria 
in this present Parliament assembled and by the authority of the 
as folloVfs

1, This! Act joiay be cited as the Law Reform (Contracts) Act, 1961, Short title 
and shall apply to the Federal Territory,

Pa r t  I—pRUsTRAite Co n t r a c t s

2. For the purposes of this Part of this Act-—

means, in reiatibn to any matter, the court or arbitrator by 
or before whom the matter falls to be determined;

Commence
ment.

same

etc.

Interpreta
tion.“court”
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Provision as 3.—(j) This Part of this Act shall apply to contracts, whether made
to apphra ̂before or after the commencement of this Act, as respects which the time 
non ot tins discharge occurs on a date not earlier than two months before the

commencement of this Act, but not to contracts as respects which the 
time of discharge is before the said date.

Part of this
Act.

(2) This Part of this Act shall apply to contracts to which the Crown 
is a party in Hite manner as to contracts between subjects.

(3) Where any contract to which this Part of this Act applies 
tains any provfeion which, upon the true construction of the contract, is 
intended to have effect in the event of circumstances arising which 
operate, or would but for the said provision operate, to frustrate the 
contract, or is intended to have effect whether such circumstances arise 
or not, the court shall give effect to the said provision and shall only give 
effectito section 4 of this Act to such eident, if any, as appears to the 
comt to be consistent with the said provision.

con-

(4) Where it appears to the court that a part of any contract to which 
this Part of this Act applies ban properly be severed from the remainder 
of the contract, being a part wholly performed before the time of dis
charge, or so performed excbpt for die payment m respect of that part of 
the contract of sums which are or can be ascertained under the contract, 
the court sbal! treat that part of the contract as if  it were a separate 
contract and had not been frustrated and shall treat section 4 of this Act 
as only appKcable to the remainder of that contract.

(5) This Part of this Act shall not apply—
(c) to any charter-party, except a time charter-party or a charter- 

party by way of demise, or to any contract (other than a charter-party) 
for the carriage of goods by sea; or

(6) to any contract of insurance, save as is provided by subsection 
(5) of section 4 of this Act; or

(c) to any coi^act to which section 7 of the Sale of Goods Act, 
1893, of the United Kingdom (which avoids contracts for the sale of 
spedfic goods which perish before the risk has passed to the buyer) in 
its application to the Federal territory applies, or to any other contract 
for the sale, or for the sale and delivery, of specific goods, where the 
Contract is frustrated by reason of the fact that the goods have perished;

<

4.—(1) Where a contract governed by law has become impossible of 
performance or been otherwise frustrated, and the parties thereto have 
for tbqt reason been discharged from the further performance of the 
contract, the following provisions of thfe section shall, subject to the 
provisions of section 3 of thfe Act, have effect in relation thereto.

(2) All  sums paid or payable to any party in pursuance of the 
contract before the time when the parties were so discharged (in this 
Part of this Act referred to as “ the time of discharge” ) shall, in the case 
of sums so paid, be recoverable from him as money received by him for 
the use of the party by whom the sums were paid, and, in the case of 
sums so payable, cease to be so payable:

Provided that, if  tiie party to whom the stuns were so paid or 
payable incurred expenses before the time of discharge in, or for the 
purpose of, the performance of the contract, the court may, if  it considers

Adjustment 
of rights and 
liabihty  of 
parties to. 
frustrated  
contract.
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it just to do so having regard to all the circumstances of the case, allow 
him to retain or, as the case may be, recover the whole or any part of the 
sums so paid or payable, not being an amount in excess of die expenses 
so incurred.

(3) Where any party to the contract has, by reason of anything done 
by any other party thereto in, or for the purpose of, the performan<x of 
the contract, attained a valuable benefit (other than a payment of money 
to which subsection (2) of this section applies) before the time of dis
charge, diere shall be recoverable from him by the said other parly 
such sum (if any) not exceeding the value of the said benefit to the 
party obtaining it, as the court considers just, having regard to aD the 
circumstances of the case and, in particular,—

(а ) the amount of any expenses incurred before the time of dis
charge by the benefited party in, or for the purpose of, the perfor
mance of the contract, including any sums paid or payable by. him to 
any other party in pursuance of the contract and retained or recover
able by that party under subsection (2) of this section ; and

(5) the effect, in relation to the said benefit, of the circumstances 
giving rise to the fix^tration of the (xmtract.

(4) In estimating, for the purposes of the foregoing provisions of 
this section, the amount of any expenses incurred by any party to the 
contract, the contract may, without prejudice to the generality of the 
said provisions, include such sums as appear to be reasonable in respect 
of overhead expenses and in respect of any work or services performed 
personally by die said party.

(5) In considering whether any sum ought to be recovered or 
retdned under the foregoing provisions of this section by any party to the 
contract, the court shall not take into account any suiia which have, by 
reason of the circumstances giving rise to the frustration of the cxmtract, 
become payable to that party xmder any contract of insurance unless 
there was an obligation to insure imposed by an express term of the 
frustrated contract or by or under any enactment

(б ) Where any pemon has assumed obligations under ther contract 
in consideration of the conferring of a benefit by any other party to the 
contract upon any other person, whether a parly to the contract or not, 
the o)urt may, if  in all the circumstances of the case it considers it just to 
do so, treat for the purposes of subsection (3) of this section any benefit 
so conferred as a benefit obtained by the person who has assumed the 
obligations as aforesaid.

Pa e t  II—En f o r c e me n t  o f  Co n t r a c t s

5.—(1) This section applies to—
(a) every (xmtract for the sale of land;

(J») every contract to enter into any disposition of land being a 
disp(»ition tlmt is required by any enactment to be made by deed or 
instrument or in writing or to be proved in writing;

(c) every contract to enter into any mortgage or charge on land; and
(d) every contract by_My person to answer to another person for 

the debt, default or liability  of a third person.

Enforce- 
moat of 
contracts 
for sale, etc. 
of land.
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(2) No contract to which this section applies shall be enforceable 
by action unless the contract or some memoranduni or note in respect 
therefor is in writing and is signed by the party to‘ be charged therewith 
or by some other person lawfully authorised by him.

(3) Nothing in this sedon shall—
(a) apply to any contract for the sale or other disposition of land 

made under customary law
(b) apply to sale of land by order of any court of competent juris- 

dictipn • and
(c) affect the operation of the law relating to part perfomaance.
(4) The foregoing provisions of this section shall apply only to 

contracts made after the commencernent of this Act.
(5) For the purposes of this section—“disposition”  includes lease, 

assent, vesting declaration, vesting instrument, disclaimer, release 
and every other assurance of property by an instrument andjalso includes, 
where appropriate, a devise, bequest or appointment of property 
tainedin a will ; “ land”  includes landof any tenure, and mines and^rdnerals, 
whether or not held apart from the surface, buildings or parts of buildings 
(whether the division is horizontal, vertical or made in any other way) and 
other corporeal hereditaments and afro includes a rent and other incorpo
real hereditaments and an easement, right, privilege, or benefit in 
or derived from land.

(6) This section is in substitution for section 4 of the Statute of 
Ffauds, 1677, of the Parliament of Fngland and that section shall 
cease to be in force except in respect of contracts made before the com
mencement of this Act.

con-

, over,

Considera
tion for 
guarantee 
need not 
appear in 
writing.

^ 6. No contract whereby any person prornises to answer to another 
person for the debt, default or liability  of a third person sfialb if  the 
contract or some memorandum or note thereof is in writing and is 

the party to be charged therewith or some other person 
lawfully authorised by him, be deemed insuflScient to support an action 
or other proceeding to charge the person hy whom the promise was 
made, by re^on only that the consideration for the promise does not 
appear in writing or by necessary inference from a written document.

7.—(1) Section 4 of the Sale of Goods Act, 1893, of the United 
Kingdom (which provides for the enforcement of contracts for the 

. sale of goods of the value of ten pounds or upwards), shall to the extent 
to which it applies to the Federal Territory, cease to he in force.

(2) For the purposes of this secrion,—

goods includes ^ chattels personal other than things in action, 
emblements, industrial  growing crops and things attached to or 
forming part of the land which are agreed to be severed before sale 
or xmder the contract of sale; and

specific goods means goods identified and agreed upon at the 
time a contract of sale is made.

Repeal of 
section 4 
Sale of 
Goods Act, 
1893.

(3) NotOTthstanding the provisions of subsection (1) of this Section, 
the said section 4 shall continue to apply as if  this Act had not been 
p^ed, tb contracts made before the commenceJ^ent of this Fart of 
this Act

Application  
of Part II  
to the 
Crown.

8. This Part of this Act shall bind the Crown.
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This printed impression has been carefully compared by me with the Bill 
which has passed the Federal I^egislative Houses and found by me to be a 
true and correctly printed copy of the said Bill.

B. ADE. MANUWA,
Clerk of the Parliaments
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Assented to in Her Majesty’s

NNAMDl  AZIKIWE,  
Governor-General

O'

(L.S.)

Ar r a n g e me n t o f  Se c t io n s

Section
1. Short tide, etc.
2. Inteipretation.
3. Cesser of functions of Lagos

Racecourse Management Board,

4. Tafawa Balewa Square Manage
ment Board.

5. Term of Service.

6. Appointment, etc, of servants.
7. Funds.
8. Power of making bye-laws.
9. Proceedings for breach, etc., of

bye-laws.
10. Power to arrest ofiendeis.
11. Repeal. Cap, 94.

Sc h e d u l e

1961, No. 65

An  Ac t  t o  ma k e o t h e e Pr o v is io n  f o r  t h e  Ma na g e me n t unde r  t h e  Na me 
OF Ta f a w a Ba l e w a Sq ua r e o f  t h e La nd f o r me r l y  k n o w n a s t h e  
La g o s Ra c e c o u r se.

\By Notice, see section 1 (2)]

BE IT ENACTED by the Legislature of the Federation of Nigeria 
in this present Parliament assembled and by the authority of the same 
as follows :—- ;

L-r-(l)  This Act may.be cited as. the Tafawa .Balewa Square Short title, 
Management Act, 1961, and shall apply to the Federal territory.

(2) This-Act shall come into operation on a date to he fixed by the 
Minister by notice in the Gazette.

2, In this Act unless the context otherwise requires—

.“ the Bo^d’ ’ means the Tafawa Balewa Square Board of Manage
ment under thfe Act;

Commence
ment.

etc.

Interpre
tation.
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“the Minister” means the Minister of the Federation for the time 
being charged with the responsibility for Lagos Affairs;

“ the Square” means the Tafawa Balewa Square.

3. On the coming into operation of this Act, the board of manage
ment formed under the Lagos Racecourse Management Ordinance'shall 
cease to exist and,—

Cesser of 
functions of 
Lagos Race
course
Management
Board.

(a) the land situate in the Island of Lagos and known as the Race
course the boundaries whereof are delineated by the plan referred to 
in the Lagos Racecourse (Alteration of Botmdaries) Order shall 
become Crown land within the meaning of the Crown Lands Ordi
nance ; and

(6) the funds of the board of management to the extent that they 
comprise moneys voted by the House of Representatives shall, unless 
the Federal Minister of Finance by writing otherwise directs, be paid 
to the Accountant-General and form part of the Consolidated Revenue 
Fund.

4.—(1) There shall be, for the purposes of this Act, a Board of 
Management to be called the Tafawa Balewa Square Management 
Board which shall control the land known as Tafawa Balewa Square as 
described in the Schedule to tiiis Act on behalf of the Government of the 
Federation and maintain the Square for the use and recreation of the 
residents of Lagos.

(2) The members of the Board shall be,—
(c) a fit  person as Chairman to be appointed from time to time by 

the Minister; '
(b) three elected members of Parliament while they continue to 

represent the Federal territory;
(c) three persons not being public officers, to be appointed by the 

Minister;
{d) the Chief Federal Land Officer, and
(c) the Director of Antiquities.
(3) Notwithsl^ding the provisions of subsection (2) of this 

section, the Minister may at any time by notice in the Gazette—
(fl) appoint additional members to the Board for such period and 

for such purposes as shall be specified in such notice;
(5) vary the constitution of the Board by appointing other persons 

as members of the Board in substitution for those hereby appointed.
(4) In the absence of the Chairman from any meeting of the Board 

the members present may appoint one of their members to be chairman 
of that meeting.

(5) In the absence firom any meeting of a person who is a member 
by virtue of office the member may be represented,—

{a) in the case of the Chief Federal Land Officer by another Land 
Officer, and

(b) in the case of the Director of Antiquities by the Curator of the 
Nigeria Museum,—
and where a representative attends any meeting he shall have or 
may exercise the powers of the member who is absent.

Vol. VIII,  
p. 1099 1958 
Laws.

Cap.

Tafawa
Balewa
Square
IWtoagement
Board.
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(6) The Board may regulate its own procedure at any meeting and 
where there is an equality of vote* the Chairman shall have a casting 
vote in addition to his deliberative vote.

(7) The quorum for any meeting of the Board shall be five members.

5. —(1) Members of the Board other than those appointed by office 
- shall hold office for one year from the date of appointment, and shall be 

‘ eligible for reappointment.
(2) In the event of the death, resignation or absence from Lagos of 

any member of the Board, the Minister may in any appropriate 
appoint such pereon as he shall think fit  to be a member of the Board in 
the place of such member.

6. —(1) The Board may, with the consent of the Minister,—
(a) appoint a secretary and approve the employment of such other

servants as are necessary for the due and proper execution and enforce- 
meiit of the duties of the Board under this Act ; or

(5) dismiss for any reason whatsoever any servant appointed, or 
employed.

(2) person appointed or employed by the Board shall be paid 
such remuneration as the Board, with the approval of the Federal 
Minister of Finance, may agree.

7. —(1) The funds of the Board shall comprise moneys from time to Pimds. 
time voted by Parliament for the management, maintenance, repair or 
improvement of the Square and also sums received from donations, 
subscriptions, or amounts received for damages, or otherwise howsoever.

(2) The funds of the Board shall be administered by the Board as 
the Minister may from time to time prescribe.

The Board may, with the consent of the Minister, make bye
laws for all or any of the purposes foUovting—

(a) for the appointment and removal of its servants and for regulat
ing their duties, conduct and remuneration.

(b) for the management, control and regulation of the Square, and 
for the use of the same by the public;

(c) for the removal by any police constable or person authorised by 
the Board of any person infringing the bye-laws;

(li)  for the promotion of different forms of recreation;
(e) for regulating foot tracks and grazing of cattle;
(/) for the preservation of growing trees, or plants;
(^) for preventing injury and damages to the ^d or to any buildmgs, 

monuments, fences or scata thereon; and
(A) geiierally for carryiiig into effect the purposes of this Act.
(2) A court before whom any person is convicted of committing a 

breach qf any bye-laws, may, in addition to any penalty which may be 
impo^4> Qrd$ir the person convicted to pay to the Board the actu  ̂or 
estimated cost Of repairing any damage or injury done.

Procaedin ̂in respect of any breach of a bye-law or damage 
under tVirs Act shall be taken in the name of the Attorney-General of the 
Federation.

Tenn of • 
service.

case'

Appoint
ment, etc., of 
servants.

Power of
making
bye-iaws.

Proceedings 
for  breach, 
etc., of bye
laws.
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Power to
arrest
offenders.

1 0 , A n y  p o lice co n stab le , w h o sees an y p e rso n d o ing an y ac t o r 
th in g co n tra ry to th e p ro v is io n s o f th is A c t o r o f an y b y e - law s m ade 
tm der th is A c t, m ay a rres t su ch p e rso n w ith o u t w a rran t.

Repeal. 
Cap. 94. 1 1 . T h e L ag o s R aceco u rse M an ag em en t O rd in an ce is h ereb y

rep ea led .

S C H E D U L E (S ec tio n 4 )

A ll  th o se tw o p a rce ls o f  lan d k n o w n as T a faw a B a lew a S q u a re in  th e 
F ed era l te rr ito ry co n ta in in g resp ec tiv e ly a reas o f ap p ro x im a te ly 3 5 ,1 9 
ac res an d ap p ro x im a te ly 4 .4 9 ac res , th e b o im d aries o f w h ich a re d es
c r ibed b e lo w .

Pm^cel 1 .— S ta rtin g fro m  a co n c re te p il la r m ark ed P E L S 1 9 9 4 , th e 
co -o rd in a tes o f  w h ich a re 2 4 ,3 8 6 .8 7 fee t S o u th an d 1 0 ,6 0 3 .1 5 fee t E ast 
o f a co n c re te p il la r m arked L .C .S . 1 6 5 P . T h e o rig in o f th e L ag o s 

C ad astra l S m w eys. T h e b o u n d a r ies ru n in  s tra ig h t l in es th e b ea rin g s 

an d len g th s o f  w h ich a re as fo l lo w s:—

From

P B L S 1 9 9 4 
P B L 3 2 5 2 
P B L 3 2 5 1 
P B L 3 2 5 0 

P B L 3 2 4 9 
P B L 3 2 7 7 
P B L 3 2 7 6 
P B L 3 2 7 5 

P B L 3 2 7 4 

P B L 3 2 6 5 
P B L 3 2 7 3 
P o in t ‘ B ’
P B L S 9 5 2 

P o in t ‘ A ’

P B L S 9 5 3 
PBLS954 
P B L S 9 5 5 

P B L 3 2 7 1 

P B L 3 2 7 0 
P B L 3 2 6 9 
P B L 3 2 6 8 
P B L 3 2 6 7 

P B L S 2 0 0 0 

P B L S 1 9 9 9 
PBLS1998 
P B L S 1 9 9 7 
P B L S 1 9 9 6 

P B L S 1 9 9 5

Bearings

1 0 0"  4 5^  

1 0 2 ° 2 7 ' 
1 1 5 ° 5 1 ' 

1 3 2 °1 7 ' 

1 4 8 ° 1 7 ' 

1 8 0 ° 0 9 ' 
2 0 2 ° 0 4 ' 
2 1 8 ° 5 9 ' 

2 2 4 ° o r 

2 3 3 ° 2 4 ' 
2 2 5 ° 0 7 ' 
1 3 4 ° 2 3 ' 
2 2 4 °  2 2 ' 

2 3 6 ° 1 7 ' 
2 6 1 ° 1 4 ' 
2 7 9 ° 0 0 ' 
3 1 1 ° 3 6 ' 

3 1 4 ° 1 3 ' 

3 2 1 ° 3 5 ' 
3 1 9 ° 4 2 ' 
3 1 3 ° 0 7 ' 
3 0 1 ° 5 9 ' 

3 1 8 ° 5 8 ' 

6 ° 0 9 ' 
1 1 ° 3 4 ' 
3 3 ° 3 4 ' 

5 2 ° 0 8 ' 

7 2 ° 3 7 '

Length

2 8 5 ,1 fee t

6 3 1 .0 fee t
1 4 5 .0 fee t

4 4 3 .8 fee t

1 1 4 .6 fee t 

8 8 .6 fee t
1 5 7 .6  fee t
1 6 3 .8 fee t

1 6 9 .6 fee t 

6 6 .3 fee t
1 3 8 .1 fee t

1 7 .0 fee t
2 5 5 .1  fee t

3 8 .0  fee t 

8 5 .8 fee t 
3 4 .5 fee t
2 0 .2 fee t 

3 0 6 .5 fee t

2 6 5 .7 fee t
2 5 2 .7 fee t
1 5 2 .8  fee t

3 9 .2 fee t

3 7 0 .1  fee t

1 2 5 .0 fee t
1 6 0 .0 fee t
1 0 0 .0 fee t 

1 0 4 .7 fee t

1 0 5 .0 fee t

To

P B L 3 2 5 2 : 
P B L 3 2 5 1  
P B L 3 2 5 0 

P B L 3 2 4 9 

P B L 3 2 7 7 

P B L 3 2 7 6 
P B L 3 2 7 5 
P B L 3 2 7 4 

P B L 3 2 6 5 

P B L 3 2 7 3 
P o in t‘ B ’  

P B L S 9 5 2 
P o in t ‘ A ’  

P B L S 9 5 3 

P B L S 9 5 4 
P B L S 9 5 5 
P B L 3 2 7 1 

P B L 3 2 7 0 

P B L 3 2 6 9 
P B L 3 2 6 8 
P B L 3 2 6 7 

P B L S 2 0 0 0 

P B L S 1 9 99 

P B L S 19 9 8 
P B L S 1 9 9 7 
P B L S 1 9 % 
P B L S 1 9 9 5 

P B L S 1 9 94
(th e s ta rtin g p o in t).

A ll  p ro p e rty b eaco n s a re co n c re te^  p il la rs, a ll b ear in g s an d len g th s 
a re ap p ro x im a te an d a ll b ea rin g s a re l i fe rred to T ru e N o rth .
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Parcel 2.—Starting from a concrete pillar marked PELS 2002 the 
co-ordmates of which are 25,922.67 feet South and 11,423.25 feet East 
of a concrete piUar marked L.C.S. 165P the origin of the Lagos Cadastral 
Surveys. The boundaries run in straight lines the bearings and

, lengths of which are as follows:—

From Bearings
44044/

138° S3' 
110° 09' 
207° or 

230° 44' 
304°35' 
305° 50' 

314° 00' 

321° 33' 
350° 17' 

17° 13'

Length 

482.2 feet

184.0 feet 
109.9 feet 

407.4 feet 

164.8 feet

40.7 feet
80.2 feet

191.1 feet

25.1 feet 
49.5 feet

31.3 feet

To
PBLS2002

PBLS2001

PBLS2010
PBLS2009

PBLS2024

PBLS2008
PBLS2007

PBLS2006

PBLS2005
PBLS2004
PBLS2003

PBLS2001 

PBLS2010 
PBLS2009 

PBLS2024 

PBLS2008 
PBLS2007 
PBLS2006 

PBLS200S 

PBLS2004 
PBLS2003 

PBLS2002 

(the startmg point).

All  property beacons are concrete pillars, all bearings and lengths 
approximate and all bearings are referred to True North.are

. TWs printed impression has been carefully compared by me with the Bill 
which has passed the Federal Legislative Houses and found by me to be a 
true and correctly printed copy of the said Bill.

B. ADE. MANUWA,  
Clerk of the Parliaments
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A s s e n t e d  t o  i n  H e r  M a j e s t y ’ s  n a m e  t h i s  2 6 t h  d a y  o f  D e c e m b e r , 1 9 6 1 .

N N A M D I  A Z I K I W E .  

Governor-General
( L . S . )

r - i

S i f t  w o g ;

Ar r a ng e me n t  o f  Se c t io n s

Section
1. Short title, etc.

2. Interpretation.
3. Broadcast statements.
4. Slander affecting official, profes

sional or business reputation.
5. Slander of title, etc.
6. Unintentionai defemation.
7. Justification.
8. Fair  conunent.

9. Qualified privilege of newspapers.
10. Newspaper reports of proceedings 

in court privilege.

11. Extention of certain defences to
broadcasting.

12. Limitation  on privilege at elections.
13. Agreement for  indemnity.
14. Consolidation of actions for

slander, etc.
15. Proceedings affected and saving. 
Schedule

Part I—Int erpretation.

Part II —Statement privileged without  

explanation or contradiction.
Part III —Statement privileged subject 

to explanation or contradiction.

1961, No. 66
An Ac t  t o  ma k e Pr o v is io n s w it h  r e s pe c t t o  L ibe l  Sl a n d e r  

OTHER Ma l ic io u s Fa l s e h o o d a nd
THEREWITH.

AND
FOR PURPOSES CONNECTED

December, 1 9 6 1 ]

B E  I T  E N A C T E D  b y  t h e  L . e ^ s l a i t t i r e  o f  t h e  F e d w a t i o n  o f  N i g e r i a  

i n  t h i s  p r e s e n t P a r l i a m e n t a s s e m b l e d a n d  b y  t h e  a u t h o r i t y  o f  t h e  s a m e  

a s  f o l l o w s —

1 .  T M s  A c t  m a y  b e  d t e d  a s  t h e  D e f a m a t i o n  A c t ,  1 9 6 1 ,  a n d  s h a l l  Short t i t l e ,  

a p p l y  t o  t h e  F e d e r a l T e r r i t o r y  o f  L a g o s .

2 .  ( 1 )  I n  t h i s  A c t ,  u n l e s s  t h e  c o n t e x t  o t h e r w i s e  r e q u i r e s ,— ■

“ b r o a d c a s t i n g  b y  m e a n s  o f  w i r d c s s  t e l e g r a p h y ”  m e « j s  p u b l i c a t i o n  

f o r  g e n e r a l r e c e p t i e m  b y  m e a n s  o f  w i r e l e s s  t d e g r a p h y  w h h i n  t h e  

m e a n i n g  o f  t h e  W i r e l e s s  T e l e g r a p h y  O r d i n a n c e  o r  a n y  A c t  r e p l a c i n g  

t h e  s a m e , a n d  “ b r o a d c a s t b y  m e a n s  o f  w i r e l e s s  t e f e ^ p h / ’  s h ^  b e  

c o n s t r u e d  a e x o r d i n ;̂

.  c o u r t  m e a n s  i n  r e l a t i o n  t o  a n y  c l a i m ,  t h e  c o u r t  o r  a r b i t r a t o r , a s  

t B b  c a s e  m a y  b e ,  b y  o r  b e f o r e  w h o m  t h e  dmm f d b  t o  f e e  d e t e r m i n e d  

a n d  i n  a l l  o t h e r  c a s e s , a n y  c o u r t  o f  c o m p e t e n t j u r i s d i c t i o n .

Commence
ment.

etc.

Interpreta 
tion.
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(2) Any reference in this Act to words shall be construed as in
cluding a reference to pictures, visual images, gestures and other methods 
of signifying meaning. -

(3) The provisions of Part I of the Schedule to this Act shall have 
effect for the purposes of the interpretation of that Schedule.

(4) Where words broadcast by means of wireless telegraphy are 
simultaneously transmitted by telegraph as defined by the Telegraphs 
Ordinance, in accordance with a licence granted thereunder by the 
Minister of Communications, the provisions of this Act shall apply as

. if  the transmission were broadcasting by means of wireless telegraphy.

3. For the purposes of the law of libel and slander, the broadcasting 
of words by means of wireless telegraphy shall be treated ss publication 
in permanent form.

4. In an action for slander in respect of words calculated to dis
parage the plaintiff  in any office, profession, calling, trade or business 
held or carried on by him at the tme of the publication, it shall not be 
necessary to allege or prove special damage, whether or not the words 
are spoken of the plaint iff  in the way of his office, profession, calling, 
trade or business.

5. —(1) In an action for slander of title, slander of goods or other 
malicious falsehood, it shall not be necessary to allege or prove special 
damage,—

(«) if the words upon which the action is founded are calculated 
to cause pecuniary damage to the plaintiff and are published in writing 
or other permanent form; or .

(6) if  the said words are calculated to cause pecuniary damage to 
the -plaintiff in respect of any office, profession, call ing, trade or 
business held or carried on by him at the time of the publication.

(2) Section 3 of this Act shall apply for the purposes of this section 
as it applies for the purposes of the law of libel and slander.

6. —(1) A person who has published words alleged to be defamatory 
of another person may, if  he claims that the words were published by 
liim innocently in relation to that other person, make an offer of amends 
under this section.; and in any such case—

(a) if  the offer is accepted by the party aggrieved and is duly per
formed, no proceedings for libel or slander shall be taken or continued 
by that party against the person making the offer in respect of the 
publication in question (but without prejudice to any cause of action 
against any other person jointly responsible for that publication);

(b) if  the offer k not accepted by the party aggrieved, then, except 
as otherwfee provided by this section, it shall be a defence, in any 
proceedings by him for libel or slander against the person making 
the offer in respect of the publication in question, to prove that 
the words complained of were published by the defendant innocently 
in relation to the plaintiff and that the offer was made as soon as 
practicable after the defendant received notice that tiiey were or 
might be defamatory of the plaintiff, and-has not been withdrawn.

(2) An offer of amends under this section must be expressed to 
be made for the purposes of this section, and must be accompanied by 
an affidavit specifying the facts relied upon by the person, making

Broadcast
statements.

Slander
affecting
official,
professional
or business
reputation.

Slander of
title.

Uninten
tional
defamation.
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it to show that the words in questioa were published by him innocently 
in relation to the party s^grieved; and for the purpose of a defence 
under i«ra^ph (6) of subscctipn (I) of tins iseetion no evidence, other 
than eviden  ̂of facts specified in the affidavit, shall be admissible on 
behalf of that person to prove that the Words tvere so published.

(3) An jofifer of amends under this section shall be understood to 
meanaDoffier—

(а ) in any case, to publish or join in the publication of a suitable 
correction of the words complained of, and a sufficient apology to 
the party a^rieved in respect of those words ;

(б ) where copies of a document or record containing the said 
yvofds have been distributed by or with the knowledge of the person 
making the offer, to take such steps as are reasonabfy practicable on 
his part for notifying persons to whom copies have been so distnbuted 
that the words axe alleged to be defamatory of the party aggrieved,

(4) Where an offer of amends under this section is accepted by 
the party aggrieved—

(a) any question as to the? step to be taken m fulfilment of the 
offer as so accepted shall in default of agreement'between the parties 
be referred to and determined by the court whose decision thereon 
shall be final;

^6) the power of the court to make orders as to costs in proceedings 
by the party aggrieved against the person making the offer in respect 
of the publication in question, or in proceedings in respect of the 
offer under paragcaph (a) of tins subs< 9̂n„ shall include power 
to order the payment hy the pcraon making, the offer to the party 
agrieved of costspn an indemni  ̂basis and any expenses reasonably 
incurred or to be incurred by that party in. consequence of the 
publication in question;

and if  no such proceedings as aforesaid are taken, the court may, upon 
application made by the party aggrieved, make any such order for the 
payment of such costs and expenses as aforesaid as could be inade 
in auTch proctydings.

(5) For the purposes of this set^pn words shall be treated as pub
lished by one person (in this subsection referred to as the publisher} 
innocently in relation to another j>erson if  and only if  the following 
conditions are satisfied, that is to say-

fa) that the publisher did not intend to publish them of and 
cerning that other person, and did hot know of circumsmnces by 
virtue of which they might be understood to refer to him; or

(1^) that the words were not defamatory on the face of them, and the 
publisher did nOt know of circumstances by virtue of which they 
might be understood to be defamatory of that other person, 

and in either case that the publisher exercised all reasonable care in 
relation to tfie publication; and any reference in this subsection to the 
publisher shall be construed as including a referent® to any servant or 
agent of his who was concerned with the contents of the pubiication.

(6) Paragraph (6) of subsection (1) of this section shall not apply 
^ in relation to the publication by any person of words of which he is not

the author unless he proves that the words were written by the author 
* without malice.

■ ■ ■ i'

con-
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7. In an action for libel or slander in respect of words containing 
two or more distinct charges against the plaintiff, a defence of justification 
shall not fail by reason only that the truth of every charge is not proved 
if  the words not proved to be true do not materially injure the plaintiff’s 
reputation having regard to the truth  of the remdning charges*

8. In an action for libel or slander in respect of words consisting 
partly of allegations of fact and partly of expression of opinion, a defence 
of f^ comment shall not fail by reason only that the truth of every 
allegation, of fact is not proved if  the expression of opinion is fair comment 
having regard to such of the facts alleged or referred to in the words 
complained of as are proved.

Justifica
tion.

Fair  com
ment.

9,—(1) Subject to the provisions of this section, the publication 
in a newspaper of any such report or other matter as is mentioned in 
the Schedule to this Act shall be privileged unless the publication is 
proved to be made with malice.

(2) In an action for libel in respect of the publication of any such 
report or matter as is mentioned in Part II  of the Schedule to this Act, 
the provisions of this section shall not be a defence if  it is proved that 
the defendant has been requested by the plaintiff to publkh in the 
newspaper in which the origmal publication was made a reasonable 
letter or statement by way of eiqilanation or contradiction, and has 
refused or neglected to do so, or has done so in a manner not adequate or 
not reasonable having regard to aU the circumstances.

(3) Nothing in this section shall be consta*ued as protecting the 
publication of any matter the publication of which is prol^ited by law, 
or of any matter which is not of public concern and the publication of 
which is not for the public benefit.

(4) Nothing in this section shall be construed as limiting or abridg
ing any privilege subsisting immediately before the commencement of 
this Act.

Qualified 
privilege of 
newspapers.

(5)  ̂In Ihis  ̂section, the expression “newspaper” means any paper 
contaming public news or observations thereon, or consisting wholly or 
mainly of advertisements, which is printed for sale and is published in 
Nigeria either periodically or in parts or-number at intervals not exceed
ing thirty-*six days.

10. A fair and accurate report in any newspaper of proceedings 
publicly heard before any court exercising judicial authority within the 
Federal Territory of Lagos, shall, if  published contemporaneously with 
such proceedings, be privileged :

Provided that nothing in this section shall authorise the publication
of any blasphemous or indecent matter.

11. —(1) Sections 9 and 10 of this Act shall apply in relation to 
reports or matters broadcast by means of wireless telegraphy as part of 
any programme or service provided by means of a broadcasting station 
within Nigeria, and in relation to any broadcasting by means of wireless 
telegraphy of any such report or matter, as they apply in relation to 
reports and matters published in a ne-wspaper and to publication in a 
nevrepaper; and subsection (2) of the said section 9 shall have effect in 
relation to any such broadcasting, as if  for the words “ in the newspaper 
in which” there were substituted the words “ in the manner in which” .

Newspaper 
reports of 
proceedings 
in court 
privileged.

Extension 
of certain 
defences to 
Broadcasting.
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(2) In this section “broadcasting station” means any station in 
respect of winch a licence granted the Minister of Commxmications 
under the enactment relating to wireless telegraphy is in force, being a 
licence which (by whatever form of words) authorises the use of the 
station for the purpose of providing broadcasting services for general 
reception.

12. A- defamatory statement published by or on behalf of a can- L-imitation 
didate in. any election to a local government authority  or to Parliament privilege
shall not be deemed to be pub&hed on a privileged occasion on the elections,

ground that it is material to a question in issue in &e election, whether 
or not the person'by whom it is published is qualified to vote at the 
election.

13. An agreement for indemnifying any person against civil Agreement 
liability for libel in respect of the publication of any matter shall not 
be unlawful unless at the time of the publication that person knows that 
the mattei^is defamatory, and does not reasonably believe there is good 
defence to any action brought upon it.

indemnity.

14.'^(l) It  shall be competent for a judge or the court upon an 
application by or on behalf of two or more defendants in actions in 
respect to the same, or substantially the Same, libel brought by one and 
the same person, to make an order for the consolidation of such actions, 

tlmt they shall be tried together; and after such order has been made, 
and before the trial of the said actions, the defendants in any new 
actions instituted in respect of the same, or substantially the same, 
libel shall also be entitled to^ be joined in a common action upon a 
joint application being made by such new defendants and tfie defend

ants in die adions already consolidated.

(2) In a consolidated action tmder this section the judge shall 
the whole amount df the damages (if any) in one sum, but a

Consolida
tion of 
actions for  
slander, etc.

SO

assess
separate verdict shall be taken for or against each defendant in the 
same way as if the actions consolidated had been tried separately; 
and if  the judge shall have found a verdict against the defendant or 
defendants in more than one of the actions so consolidated, he shaE 
proceed to apportion the amount of dam^es which he shall have so 
found between and against the said last-mentioned defendants; and 
if  the judge awards .to the plaintiff the costs of the action, he shall 
thereupon such order is he shall deem just for the apportionment 
of such costs between and against such defendants.

(3): This section shall apply to actions for slander and to actions 
for slander of title, slander of goods or other malicious falsehood as it 
applies to action for libel; and references to the same, or substantially 
the same, Ubel shall be construed accordingly.

15,—(1) This Act applies for the purpose of any proceedings Proceedings 
begun after the commencement of this Act, whenever the cause of affected and 
action •arose, but does not affect proceedings begun before the commence- 
rhent of this Act.

(2); Nothing in this Act affecte the law relatmg to criminal  libel.

SCHEDULE 

Nb v^pa pir  St a t e me h t Ha v in g Qu a l if ie d Pr iv il e g e 

PA  ̂I.^IliJtPRPRErATldfr

1; In this Schedule the foUoimg ^ptessions have the meaning 
hereby respectively assigned to them, that is to say—

(Sections 2, 9)
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“ international court”  means the International  Court of Justice 

and any other judicial or  arbitral  tribunal  deciding matters in dispute- 
between States;

“ leg is la tu re”  in  re la tio n to an y te rr ito ry co m p rised in  H er Majesty’s 

d o m in io n s w h ich is su b jec t to a cen tra l an d  a lo ca l l^ isk tu re , m ean s 

e ith er o f  th o se leg is la tu res;

“ lo ca l au th o rity”  m ean s an y au th o rity o r b o d y estab lish ed im der 
th e fo llo w in g en ac tm en ts o r an y leg is la tio n am en d in g o r. rep lac in g 

th e sam e—

(а ) Lagos 3>cal Government Ordinance, 1959.

(б ) W este rn R eg io n L o ca l G o v ern m en t L aw , 1 9 5 7 .

(c) N o rth ern R eg ion N a tiv e A u th o rity L aw , 1 9 5 4 , an d

(d) Eastern Region L^cal  Government Law, 1955.

“ p a rt o f  H er M a jesty’ s d o m in io n s”  m ean s th e w h o le o f  ^ y  te rr ito ry 
w ith in  th o se d o m in io n s w h ich is su b jec t to a sep ara te l^ is la tu re.

2 . In  re la tio n to th e fo llo w in g co u n tries an d te rrito ries, th at is to 

say , In d ia , th e R ep u b lic o f Ire lan d , an y p ro tec to ra te , p ro tected s ta te o r 
tru st te rr ito ry w ith in  th e m ean in g o f th e B ritish N a tio n a lity A c t, 1 9 4 8 , 
an y te rr ito ry ad m in is te red u n d er th e au th o rity o f a  co u n try  m en tio n ed 
in  su b sec tio n (S ) o f sec tio n 1 o f th at A c t, th e S u d an an d th e N ew 

H eb rid es, th e p ro v is io n s o f th is S ch ed u le shall h av e effec t as th ey 

h av e effec t in re la tio n to H er M ajesty’ s d o m in io n s, an d rd fe ren ces 
th e re in to H er M a jesty’ s d o m in io n s sh a ll b e co n strued acco rd in g ly ,

Pa r t  I I. — St a t e me n t  Pr iv i l e g e d  wrraoTO  Ex pl a n a t io n  o r

Co n t r a d ic t io n

3 . A  fa ir an d accu ra te rq > o rt o f an y p ro ceed in g s jn  p u b lic o f th e 
leg is la tu re o f an y p art o f H er M a jesty’ s d o m in io n s, o u ts id e N ig eria .

4 . A  fa ir an d accu ra te rep o rt o f an y p ro ceed in g s in  p u b lic o f an 

in te rna tio n a l o rg an isa tio n o f w h ich N ig eria o r H er M a j^ ty ’ s^G o ye fn - 
m en t in N ig eria is a m em b er, o r o f an y in terh a tio n a l co n fer^ce to 
w h ich tlm t G o v ern m en t sen d s a rep resen ta tiv e .

5. A fair  and accurate report of any proceedings in public of an 

international  court.
» • .

6 . A  fa ir an d accu ra te rep ort o f an y p ro ceed in g s b e fo re a co u rt 
ex erc is in g ju r isd ic tio n th ro ug h o u t an y p art o f  H er M a jes^s d o m in io n s 
o u ts id e N ig eria , o r o f an y p ro ceed in g s b e fo re a co u rt-m artia l h d d 
o u ts id e N ig eria u n d er th e R o y a l N ig erian A rm y A c t,I9 6 0 , o r th e 
R o y a l N ig erian N av y A c t, 1 9 6 0 .

7 . A  fa ir an d accu ra te repo rt o f an y p ro ceed in g s in p u b lic o f a  

b o d y o r p erso n ap p o in ted to h o ld a p u b lic inq u iry  b y the Government 
o r leg is la tu re o f an y p art o f H er M a jesty’ s d o m in io n s o u ttide?N ig eria .

8 . A  fa ir an d accu ra te co p y o f o r ex trac t fro m  an y ro is te r k ep t 

in  p u rsu an ce o f  an y en actm en t w h ich is o p en to im p ec tio n b y th e p u b lic , 

o r o f an y o th er d o cu m en t w h ich is te^ iired b y th e law o f an y p art o f 

th e F ed em tio n o f  N ig eria to b e o p en to in sp ec tio n b y th e p u b lic ,

9 . A  n o tice o r ad v ertisem en t p u b lish ed b y o r o n th e au th o rity 
o f an y co u rt w ith in  N ig eria o r an y ju d g e o r o ff ice r o f su ch  a  co u rt,

No. 2 of 
1960. 
No. 9 of 
1960.

■ ■ - -•»
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Pa r t  III. —St a t e me n t  Pr iv i l e o e d  s u bj e c t  t o  Ex pl a n a t io n  o r
CONlBADICnON

10. A-fair and accurate report of the findings or decision of any 
of the following associations, or of any committee or governing body 
thereof, that is to say—

(a) an association forrned in Nigeria for the purpose of promotmg 
or encouraging the exercise of or interest in any art, science, religion 
or learning and empowered by its constitution to exercise control 
over or adjudicate upon matters of interest or concern to the associa
tion, or the actions or conduct of any persons subject to such control 
or adjudication;

(&) an association formed in Nigeria for the purpose of promoting 
or s^eguarding the interest of any trade, business, industry or pro
fession, or of the persons carrying on or engaged in any trade, bxisiness, 
industry or prof^ion, and empowered by its constitution to exercise 
control over or adjudicate upon matters connected with trade, 
business, industry or profession, or the actions or conduct of those 
persons;

(c) an association formed in Nigeria for the purpose of promotmg 
or safeguarding the interests of any game, sport or pastime to the 
playing or exercise of which members of the public are invited or 
admitted, and empowered by its constitution to exercke control 
over or adjudication upon persons connected with or taking part in 
the game, sport or pastime,

being a finding or decision relating to a person who is a member of or 
h subject by virtue of any contract to the control of the association.

11. A fair and accurate report of the proceedings at any public 
meeting held in Nigeria, that is to say, a meeting bona fide and lawfully 
held for a lawful purpose and for the furtherance or discussion of any 
matter of public concern, whether the admission to -the meeting is 
general or restricted.

12. A fair and accurate report of the proceedings at any meeting 
or sitting in any part of Nigeria of—

(a) any local authority or committee of a local authority or authorities;
(&) any magistrate or judge of a customary court acting otherwise 

than as a court exercising judicial authority;
{c) any commission, tribunal, committee or person appointed for 

the purposes of any inquiry by law, by the Governor-General, or 
by a Minister of the Crown;

(d) any person appointed by a local authority to hold a local inquiry 
in pursuance of any enactment;

(e) any other tribunal, board, committee or body constituted by 
or rmder, and exercising functions imder, any enactment,

not being a meeting or sitting admission to which is denied representa
tives of newspapers and other members of the public.

13. A fair and accurate rep>ort of the proceedings at a general 
meeting of any company, association registered or certified by or under 
any enactment or incorporated by Royal Charter, not being a private 
company within the meaning of the Companies Ordinance. Cap. 37.
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14. A copy or fair and accurate report or summary , of any notice 
or other matter issued for the information of the public by or on behalf 
of any govenxment department, officer of state, local authority or the 
Inspector-General of the Nigeria Police.

i

This printed impression has been carefully compared by me with the Bill  
which has passed the Federal Legislative Houses and found by me to be a 
true and correctly printed copy of the said Bill.

•0

E. ADE MANUWA,  
Clerk of the Parliaments

:

i



A4»NIGERIAN  EX-SERVICEMEN*S  WELFARE  
ASSOCIATION  (AMENDMENT)  ACT, 1%1

Assented to in Her Majesty’s name this 26th day of DecemBer, 1961. -

NNAMDI  AZIKIWE,
Governor-General

(L.S.)

Ar r a n g e me n t  o f  Se c t io n s
Section

1. Short tide, etc.
2. Section 15 of Ordinance replaced.

3. Section. 16 of Ordinance amended.
4. Section 17 of Ordinance amended.

1%1, No. 67
An  Ac t  t o  a me nd t h e Nig e r ia n  Ex -Se r v ic e me n’s We l f a r e  As so c ia t io n 

Or d in a n c e  (Ch a pt e r  136).

J28th December, 1961]

Be it  e n a c t e d by the Legislature of the Federation of Nigeria 
in this present Parliament assembled and by the authority of the same 
as follows—

Commence
ment.

1.—(1) This Act may be cited as the Nigerian Ex-Servicemen’s 
Welfare Association (Amendment) Act, 1961, and shall be read as one 
with the Nigerian Ex-Servicemen’s Welfare Association Ordinance, 
(hereinafter referred to as the Ordinance).

(2) This Act shall apply throughout the Fedemtion.

Short tide,
etc.

2. For section 15 of the Ordinance there is hereby substituted the 
following new section—

“Keeping of 
records, etc. 
and supply 
of copies to 
Association.

Section 15 of
Ordinance
replaced.

15.—(1) The Association may from time to time give 
directions to regional councils as to the manner in which 
accounts and records relating to accoimts and any other 
matters sMl be kept and any re^onal council to which a 
direction has been given shall comply therewith to the 
satisfaction of the Association.

; (2) As soon as possible after tbe end of each quarter 
every regional council shall forward to the Association a 
copy of the accounts and records and of all prepared vouchers 
relating^to that quarter and any other information in relation 
thereto,^, which the Association may from time to time
request.”
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3. Subsection (3) of section 16 of the Ordinance is amended by 
substituting for all words following the word "copy” , where it first occurs, 
the words “of the statement of accounts referred to in subsection (1) of 
this section, and a copy of the report of the auditor on such statement or 
the financial records of any of the regional council, as the case may be.”

4. Section 17 of the Ordinance is amended by substituting for all 
words following the word “annual” , where it first occurs, the words 
“ report and statement of accounts of the Association, together with the 
report of the auditor.”

Section 16 of
Ordinance
amended.

Section 17 of
Ordinance
amended.

This printed impression has been carefully compared by me with the Bill  
which has passed^the Federal Legislative Houses and found by me to be a 
true and correctly^printed copy of the said Bill.

I

* B. ADE MANUWA,  
Clerk of the Farliament



A 435AGRICULTURE  (CONTROL  OF PROCEEDINGS)
ACT, 1961

Assented to in Her Majesty’s name this 26th day of December, 1961.

NNAMDI  AZIKIWE,  
Governor-General

(L.S.)
-V

i

Ar r a n g emen t o f  Se c t io n s

3. Sectioa 9 of Agriculture  (Control  
of Importation) Ordinance, 
1959 amended.

Section
1. Short title, etc.
2. Section 8 of Agriculture  (Lagos)

Oniinance, 1959 amended.

1961, No. 68

An  Ac t  t o  a men d c e r t a in En a c t men t s a n d ma k e o t h e r Pr o v is io n f o r
THE CJoNTROL o f  PROCEEDINGS.

[2Eth December ̂1961]

BE IT ENACTED by the Legislature of the Federation of Nigeria 
in this present Parliament assembled and by the authority of the same 
as follows:—

Commence
ment.

This Act may be dted as the Agriculture (Control of 
Proceedings) Act, 1961.

(2) Section 2 of this Act shall have eflFect in the Federal territbry 
and section 3 shall have effect throughout the Federation.

2. Section 8 of the Agriculture (Lagos) Ordinance, 1959 is amended 
by repealing subsection (2).

Short title,
etc.

Section 8 of 
the Agricul 
ture (Lagos) 
Ordinance 
1959
amended.

3, Section 9 of the J^iculture (Control of Importation) Ordinance, 
1959 is amended by repealing subsWtion (2).

Section 9 of 
the Agricul 
ture (Con
trol  of 
Import 
ation) 
Ordinance 
1959
amended.
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This printed impression has been carefully compared by me with the Bill  
which has passed the Federal I/Cgislative Houses smd found by me to be a 
true and correctly printed copy of the said Bill.

B. ADE. MANOTA,  
Clerk of the Parliament

*
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POOL BETTING  CONTROL  ACT, 1961
(

A 437

A s s e n te d to  in  H e r M a je s ty’ s n a m e th is 2 6 th d a y o f  D e c e m b e r , 1 9 6 1 .’ '

N N A M D I  A Z IK IW E ,  

Governor-General

(L.S.)

Ar r a n g e me n t  o f  Se c t io n s

4. Power to inspect and confiscate
postal articles and certain goods.

5 . L ic e n c e .
6. Regulations.
7. Repeals and Savings.

Section
1. Short tide, etc.
2. Interpretation.
3 . P o o l b e t t in g w i th o u t l ic e n c e p ro h i

bited.

1961, No. 69

An  Ac t  t o  ma k e be t t e r  Pr o v is io n  f o r  t h e Co n t r o l  o f  t h e  Bu s in e s s o f  

Po o l  Be t t in g  a n d  f o r  o t h e r  Pu r po s e s c o n n e c t e d t h e r e w i t h

[ 2 8 t f t  December, 1 9 6 1 ] Conimence-
xnent.

B E  IT  E N A C T E D  b y  th e L e g is la tu re o f  th e F e d e ra t io n o f  N ig e r ia 

in  th is p re s e n t P a r l ia m e n t a s s e m b le d a n d b y  th e a u th o r i ty o f  th e s a m e a s 

fo l lo w s;—

1. T h is A c t m a y b e c i te d a s th e P o o l B e t t in g C o n tro l A c t, 1 9 6 1 , S h o r t t i t le , 

a n d s h a l l a p p ly to  th e F e d e ra l T e r r i to ry .

2 . I n  th is A c t ,—
Interpreta
don.

“ p o o ^ h e t tm g  b u s in e ss”  m e a n s a n y b u s in e s s m v o lv in g th e  re c e iv in g 

o r n e g o t ia t in g o f  b e ts m a d e b y  w a y o f  p o o l b e t t in g a n d in c lu d e s—

(a ) b u s in e s s in v o lv in g  th e re c e iv in g o r n e g o t ia t in g o f  s u c h b e ts 

o n b e h a l f o f  a n y  p e rs o n , w h e th e r in  a n y c a s e th e p e rs o n o d ^ w h o s e 

b e h a l f th e b e t is re c e iv e d o r n e g o t ia te d is in s id e o r o u ts id e th e 

F e d e ra l T e r r i to ry , a n d

Q}) w h e re ' a s a p a r t o f  o r in c id e n ta l to  p o o l b e t t in g e a c h o f  th e 

p e m o n s m a k in g a  b e t k n o w s a t th e t im e th e b e t is  p la c e d th e a m o im t 

l ik e ly  to  b e w o n , th e b i is in e s s k n o w n  a s “ b e t t in g a t f ix e d  o d d s .”

“ M in is te r”  m e a n s th e F e d e ra l M in is te r c h a rg e d w i th  re s p o n s i

b i l i ty  f o r  p o o l b e t t in g b u s m e s s .

3,__ r jN p e rs o n s h a l l in  th e F e d e ra l T e r r i to ry o p e ra te a n y p o o l P o r f betting
b e t t in ^ u s in e s s w i th o u t a l ic e n c e u n d e r th is A c t o r d is t r ib u te , p r in ^ S a ic e  ̂

o r p u b l is h a n y p a p e rs in c id e n ta l to  p o o l b e t t in g b u s m e ss n o t l ic e n c e d p ro h ib ite d .

u n d e r th is A c t.
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(2) Po t  the purposes of this section, where on the conunencement 
of this Act the term of e hcence grAnted under any other Act has six 
months or more to run, the licensee shall be deemed to have been 
granted a licence under this Act and may continue to operate thereunder 
for the unexpired portion of the term. If  the licence has less than six 
months to^run the licensee shall apply for a renewal of his licence under 
this Act within one month from the commencement of this Act; and the 
failure by the licensee without lawful excuse to spply for a renewal 
within the prescribed time shall operate as a reyocation of the licence.

(3) Where a licence is deemed to have been granted iinder this Act, 
the licensee s  ̂apply for a renewal of the licence within one month 
before its expiry,” and the failure to apply shall operate as a bar to any 
subsequent application.

(4) Any person who contravenes the provisions of this section 
commits an offence punishable on conviction by a fine not exceeding 
five hundred pounds or by imprisonment for two years or by both.

Power to 4. (1) Where an officer of the Posts and Telegraphs Department
inspect and not below the rank of head postmaster or an officer of the Department
create of Customs and Excise not below the rank of collector suspects that
^cles and goods or postal articles, matter relating to a pool betting
certain goods, business which is not licensed under this Act, he may cause the goods 

or ^icles to be opened; and if  any such matter is found therein, he 
shall adjudge the goods or articles in question to be forfeited.

(2) Wh^e any goods or articles are opened in pursuance of the 
foregomg subsection and no such matter is found ffierein, it shall be 
the duty of the officer who authorised the opening of them to cause
them to be properly closed and thereafter to be treated as if  they had 
not been so opened. .

■ (3) ^y officer of a department mentioned in subsection (1) of 
this section who, otherwise than in the course of duty, discloses any 
urformation obtained by virtue of that subsection shall be ^ty of an
onence and liable on conviction to imprisonment for a term not exceeding 
three years. °

(4) For the purposes of this section,—

"posM article” has the meaning assigned by the Post Office Ordi
nance ; and

goods has the meaning assigned by the Customs and Excise
Management Ordmance, 1958.

The Mimster may on application made in such form as he 
may approve md on payment of the prescribed fee issue licences for the 
pmposes of to Art, and may from time to time renew such Hcences. 
Licences undrt to, section may at any time be revoked where the 
Mimster is satisfied that there has been a breach of any condition.

(2) Licenc^^  ̂shall be subject to any prescribed conditions 
sucii spcGiEi conditions as the JVCnister may iinposc.

c issue or renewal of any licence shall be in the discretion
of me Mimster, and no appeal shall lie from the rej&isal of tiie Minister 
to issue or renew a hcence; and the Minister shall not be required to
assign any reason for the refusal.

Cap. 156.

No. 55 of 
1958.

Licences.

or to
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6.—(1) The Minister may make regulations generally for the Regulations, 
purposes of this Act.

(2) Without limiting the general power conferred by subsection (1) 
of this section, it is hereby declared that regulations may be made for 
all or any of the following pxirposes:—

(fl) prescribing the form of licence;
(6) prescribij[ig the mode of and time for making application for 

licences and renewals of licences;
(c) prescribing the fees for licences and renewals ;
{d) prescribing conditions in respect of licences;
(e) prescribing the term of any licence;
(/) providing for the supply to the Minister of information relating 

to pool betting business, and prescribing the mode of verification and 
^the intervals at which the information is to be supplied;

prescribing penalties for breach of any regulation made under 
this sectionj

Subsection (3) of section 239a of the Criminal  Code Repeals 
Ordinance (as added by section 2 of the Criminal  Code (Pool Betting)
(Amendment) Ordinance, 1958) is amended by repealing the words (^^ 2.
“a pool betting business” and substituting the words “ licenced pool Na’44of 
betting business” .

(2) Subsections (1), (2) and (4) of section 239a and section 239b  
of the Crimin al Code Ordinance are hereby repealed.

(3) Until the making of regulations under section 7 of this Act, LN.-^of 
the Criminal Code (Pool Betting) Regulations, 1959 (in this subsection 1959. 
called “ the Regulatioi ”̂ ) shall continue in force and notwithstanding
the provisions of the Interpretation  Ordinance shall be deemed to have Cap. 89. 
been made under this Act ; but the Regulations shaE be modified to the 
extent that the definition of “ pool betting busine^” therein shall be 
read and construed as if  there were substituted in the Regulations tire  
definition  of pool betting business under this Act.

1958.

This printed impression has been carefully compared by me with the 
Bill  which has passed the Federal Legislative Houses and found by me to be 
a true and correctly printed copy of the said Bill.

B. ADE. MANUWA,  
Clerk of the Parluanents

\
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LAGOS UNIVI^ITY  TEACHING  HOSPITAL
ACT, 1961

Assenteii to in Her Majesty’s name this 26th day of December, 1961.

NNAMDI  AZIKIWE,  
G6vemor-<General

(L.S.)

A io ia n g e me n t o f  Se c t io n s

7. Financial provisions.
8. Anniial  report.

Controlj)f students and the public
9. Discipline of students.

lO. By-laws regulating behaviour of 
the public.

Section
1. Short title  mdi extent.
2. Inteipxetation, etc.
Establishment of Teaching Hospital 

and Management Board, etc^
3. Establishment of the hospital and

theboMd. ;
4. General duty of the boards
5. Powers of the board. ■
6. Use of government medical in

stitutions by the board.

Miscellaneous
11. Inspection of institutions 

trolled by the board.
Sc h e d u l e ; Cojostitution, etc., of the 

board.

con-

1961, No* 70
An  Ac t  t o  pr o v id e  f o r  t h e  Es t a b l is h me n t  o f  a  Te a c h in o Ho s pi t a l  f o r  

L a (^S a n d o f  a Ma n a g e me n t Bo a r d f o r  t h e Ho s pit a l  ;
PUK^SES CONNECTED THEREVSTTH.

AND FOR

\28th December, 1961}

IT ENACTED by Ae Legislature of the Federation of Nigeria 
in this present Parliament assembled aud hy the authority of the 
as follows:—

Commence-

same

Preliminary
■ ; , * . ^ ̂

l.f This Actmay be cited as the Lagos LTniyersity Teaching Hospital 
Act, 1961, and shall apply to the Federal territory. '

Short title  
and extent



A 442 1961, No. 70 Lagos Umverstty Teaching 
Mortal

Interpreta 
tion, etc.

2.—(1) In this Act, tinless the context otherwise requires,—̂

“ the board” means the Lagos University. Teadiing Hospital 
Management Board established by this Act;

“ the chairman” and "the deputy-chairman” mean respectively the 
chairman and deputy-chairman of the board;

“ fonctions”  includes powers and duties;

“ the hospital” means the Lagos University Teaching Hospital 
established by this Act;

‘Wdical student”  means a student whose course of instruction is—

(a) designed (either alone or in conjunction with other courses)
to enable him to qualify as a medical practitioner; or

{b) designed for the further training of medical practitioners;

“member”  means a member of the board;

“ the Minister” means the Minister  of the Government of the 
Federation responsible for matters relating to medical and health 
services in the Federal territory;

“student” means a person enrolled at an institution conteoUed by 
the board for the purpose of pursuing a course of instruction at the 
institution.

(2) Any direction, notice, fe^rt, representation or request 
authorised or required to be given or made by or imder this Act shall 
be in writing and may, without prejudice to any other method of service, 
be served by post.

Establishment of Teaching Hospital and 
Management Board, etc^

3,—(1) There shall be established in the Federal territory—

(a) a teaching hospital, to be inown as the La^s Umyersity 
Teaching Hospital, for the pmrpose of providing sudi facilities for 
the training  of mescal students as are usually provided by teaching 
hospiMs of internationally high repute; and

Establish
ment of the 
hospital and 
the board.

(h) a board of management for the hospital, which sha  ̂be a Ix^y 
corporate by the name of the Lagos University Teaching HospiM 
Management Board.

(2) The provisiom of the Schedule to this Act shall have effect 
with respect to the constitution of the board and the other matters 
there mentioned.

4,—(1) The board shall be charged with the ^neral duty of 
constructing, equipping, maintaining and operating—

General 
duty of the 
board.

(fl)  the hospital;

(5) such training schoob and similar institutions as the board 
comiders necessary for prowding the hospital ftom time to time with 

st  ̂of hospital technicians and nurses; anda proper
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(c) such clinics, laboratories, research stations and other institutions 
as the board considers necessary for the efficient functioning of the 
hospital j

and of securing that the standards of teaching provided at all establish
ments controlled by the board and the standards of treatment and care 
provided for patients at those ^tablishments do not fall below those 
usually provided by similar establishments of internationally high repute.

(2)^ The duty of operating the hospital imposed by the foregoing 
subsection shall include, vsithout prejudice to the extent of that duty 
apart from this subsection, the duty of providing proper courses of 
instruction (including pre-clinical instruction) for medical students; 
and the board may perform the last-mentioned duty by arranging, 
with the approval of the Minister, for medical students to attend 
of instruction at institutions not controlled by the board.

5.—(1) Subject to subsections (2) and (3) of this section, the 
board sh  ̂have power to do anything which in its opinion is calculated 
to facilitate the carrying on of its activities.

(2) Except with the approval of the Minister, the board shall not 
have power—

(а ) to incur expenditure; or
(б ) to borrow money; or
(c) to charge fees for jftiy  facilities provided by, or by arrangement 

vidth, the board (including in particular the provision of tuition, 
treatment and accommodation) ; or
(d) to dispose of any immovable properly or minerals.
(3) The Minister may give the board directions of a general 

character or relating generally to particular matters (but not to any 
individual pereon or case) with regard to the exercise of its functions 
by the board, and it shall be the duty of the board to comply with the 
directions; but no direction shall be given which is inconsistent with 
the duties of the board under this Act.

courses

Powers of 
the board.

6.—(1) Subject to the provisions of this section, it shall be the 
duty of the person in charge of any government medical institution 
situated in the Federal territory to m^e available to'the board such 
facilities of the institution as the board may request.

Use of 
government 
medical 
institutions 
by the

(2) If  at any time the person aforesdd giv^ notice to the board board, 
that ne objects to all or part of a request under this section, the duty to 
comply with the request or part sh  ̂be suspended xmtil the Minister 
directs that it shall t^e effect; and the Minister may at any timpi revoke
or vary a direction tmder this subsection by a subsequent direction.

(3) Any dispute to whether a particular institution is a government 
medicd institution for the purpose of this section or what constitutes 
such an institution shall be determined by the Minister, so however
no determination shall extend to any property held offierwise than for 
the purposes of the Government of the Federation.

7.—(1) The board shall prepare and submit to the Minister, not Fin*nci«I 
later than me thirty-fost day of December in the year nineteen himdied provision*, 
and sixty-two and each subsequent year, an estimate of their expenditure 
and inwme (excluding paymente to the board by the Minister) during 
the next succeeding financial year.
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(2) The board shall keep proper accoimts iu respect of each
year, and proper records in relation to those accounts, and shall cause 
their accounts to be audited as ^n as may be after the end of the 
financial year to which the accounts relate by a firm of auditors approved, 
as respects that year, by the Minister of the Government of the Federa
tion responsible for finance,

(3) The Minister may make tO the board payments for the ptuposes 
of this Act, either by way of gr^f or by way of loan or both, of such 
amounts and on such terms as may be approved by the Minister of the 
Government of the Federation res^nsible for finance.

(4) Any sums required by die Minister for the purpose of making 
p^ments to the board under this Act shall be defrayed out of moneys 
provided by Parliament, and any sums received by the Minister by 
virtue of this Act shall be paid into the Consolidated Revenue Fund.

8.—(1) The Board shall prepare and submit to the Minister, not 
later than the thirtieth day of May in the year nineteen hundred and 
sb^-three and each subsequent year, a report in such form as the 
Minister may_ direct on the activities of the board during the last pre
ceding financial year, and shall include in the report a copy of the 
audited accoimte of the board for that year and of the auditor’s report 
on the acceunts.

(2) The Minister shall cause a copy of each report made to bim 
under this section to be laid beforei each House of Parlwment.

(3) For the purposes of the board’s first report trader this section, 
the last preceding fraancial year shall be deemed to include so much 
of any period before the beginning of that year as begins with the date 
of the first meeting of the board.:

Annual
report.

Control of students and the public

9.—(1) It shall be the duty of the board to make rules providing 
for the holding by a proper person of enquiries into alleged breaches 
of discipline (including lack of diligence) by students; and the rules 
may m^e different provision for different circumstances.

(2) The rules shall provide for the procedure to be followed and 
the rules of evidence to be observed at enquiries? under this section, and 
shall secure that the student concerned—

(a) is given reasonable notice in writing of the enquiry and of 
particulars of the allegations to be enquired into; and

(5) is afforded a proper opportunity of hearing and considering the 
evidence adduced against him, of cross-examining witn^ses 
to give evidence against him and of giving evidence and calling and 
examining witnesses on hfe own behalf* and

(c) is entitled, if  he so d^ir^, to be represented at the enquiry 
by a person (whether a legal practitioner or not) of his own choosing 
and to exerdse any of bis rights under paragraph (i) above through 
that person.

(3) Subject to the following provisions of this section, the person 
by whom an enquiry into an alle^tion is held under this section may, 
if  he finds the allegation provedj impose on the student concerned one 
or more of the following penalties, that is to say—

(a) expulsion from all or any of the institutions controlled by the 
board at which he is a student;

Discipline 
of students.
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(b) «U8pen8ioii for a specified period of his entitlement to use
or any facilities controlled by the board; olt

(c) a fine of an amount not exceeding ten pounds;
and shall send a report of the enquiry (including, subject to the next 
following subsection, a statement of his findings and of any penalty 
imposed by him) to the board,

(4) The rules may provide that a person appointed in accordance 
with tibe rules may, in such circumstances as may be prescribed by the 
rules and after considering—

(a) the report of the person by whom an inquiry into any allegation 
was held under ^ section ; and

(b) any further representations made to the person so appointed 
^by the student concerned in the maimer and within the period so
prescribed, exercise as respects the allegations, to the exclusion of the 
person who held the enquiry, the powers conferred by the last fore
going subsection of finding whether an allegation is proved and df 
imposing penalties.

(5) In the case of a medical student—

(а ) no penalty shall be imposed under this section in respect of any 
allegation unless the person holding the enquiry, or as the case may 
be tiie other person referred to in the last foregoing subsection, 
finds that the act or omission to which the allegation relates occurred 
on premises under the control of the board ; and

(6) any penalty (other than a fine) imposed under this section shall, 
subject to the next following subsection, not take effect until the’ 
governing body of any univeraity hereafter established by Parliament 
for Lagos gives notice to the board that the governing body has con
firmed the penalty;

and in the case of any other student any penalty imposed under this 
section (other than a fee of an amoimt not exceedmg ten shillings) shall 
not tsie effect until it is confirmed by the board,

(б ) In the case of a medical student who is not a member of the 
university aforesaid (either because the university is not established or 
for any other reason) any such penalty as is mentioned in paragraph (6) of 
the lak foregoing subsection shall take effect when it is confirmed by 
the board.

(7) Rules under this section shall not come into force before they 
are confirmed (with or without modification) by the Minister of Justice 
and published in such manner as he may determine.

(8) Paragraph {b) of subsection (1) and subsections (3), (4) and (7) 
of section twenty-two of the Interpretation Ordinance (whic  ̂provide 
for-the publication and coming into force of subordinate legislation and 
for the imposition and recovery of penalties for breaches thereof) shall 
not apply to rules under this section ; but a student liable to pay a fine 
under this section who fails to "pay it within such period as may be 
provided by the rules shall, except in so far , as the board otherwise 
directs, be precluded from participating in any course of instruction 
provided by the board until tiie fine is paid.
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(9) Nothing in this section shall affect the provisions of any enact
ment relating to the discipline of medical practitioners, pharmacists, 
midwives, nurses or members of any other profession or calling.

10.—(1) The board may'make by-laws—

(a) as to the access of members of the public, either generally or of 
a particular class, to premises iinder the control of the board, and as 
to the orderly conduct of members of the public on those premises ;

(b) for safeguarding any property belonging to or controlled by the 
board from damage by members of the public;

and the by-laws may make different provision for different circumstances.
(2) By-laws imder this section shall not come into force before 

they are confirmed (with or without modification) by the Minister and 
published in such manner as he may direct.

(3) Paragraph (b) of subsection (1) and subsections (3) and (4) of 
section twenty-two of the Interpretation Ordinance (which provide for 
the publication and  ̂coming into force for subordinate legislation and 
for imposing penalties for breaches thereof) shall not apply to by-laws 
under this section ; but the by-laws may provide that a breach of the 
by-laws, or of a particular provision of the by-laws, shall be piinishable 
by a fine of such amount as may be specified by the by-laws (not exceed
ing five pounds) and, in default of payment of the fine, by imprisonment 
for such a term as may be so specified (not exceeding one month).

(4) By-lavra under tHs section shall not apply to any member of 
the board and shall not, in their application to a particular institution, 
apply to an officer or servant of the board employed in connection with 
the institution or to a student at the institution.

.*

Miscellaneous

By-laws 
regulating 
behaviour 
of the 
public.

Inspection 
of institu 
tions con
trolled by 
the board.

11. The Minister, the Permanent Secretary of the Federal Ministry 
of Health, the Chief Medical Adviser to the Federal Government, the 
chairman of the governing board of any xmiversity hereafter established 
by Parliament for Lagos and (on production, if  so required, of his 
authority) any person authorised in that behalf by any of the persons 
aforesaid may at any time enter and inspect any institution controlled

Section 3 (2). by the board.

SCHEDULE

Co n s t i t u t io n , e t c ., o f  t h e  Bo a e d 

Membership of the board

1.—(1) Subject to the provisions of this Schedule, the board shall 
consist of ^een members and shall comprise—

{a) seven persons appointed by the Minister, of whom—
(?) one shall be designated 'by the Minister as the chairman of 

the board and shall be a person appearing to the Minister to be of 
outetanding ability in the fields of administration and professional 
or technical education; and
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(tt) the other $ix shall be persons appearing to the Minister to 
have special knowledge of the organisation of teaching hospitds 
or to have other qualifications likely to be of particular ben^t to 
the board;

(&) the Permanent Secretary of the Federal Ministry of Health;
(c) the Chief Medical Adviser to the Federal Government;
(d) one person appointed by the governing board of any university 

whidi may hereafter be estabMshed by Parliament for Lagos;

(a) one person appointed by the Lagos Town Cotmdl;
(/) two persons appointed by the Nigeria Medical Association ; 
is) persons, of whom one shall be appointed by the Minister 

of the Federal Government responsible for finance and the other 
by the Minister of the Federal Government responsible for education 
from among the officers of their r^pective Ministries.

(2) Before exercising the power of appointment conferred on him 
by head (t) of dause (a) above at any time after the expiration of six 
months from the date of the commencement of this Act, the Minister 
shall consult the board with respect to the appointment.

(3) A member holding office otherwise than by virtue of clause 
(6), (c), or (g) above is hereafter in this Schedule referred to as a “nomi
nated member” .

Tenure of office of members

2.—(1) Subject to the provisions of this Schedule, a member 
holding office otherwise than by virtue of clause (&) or (c) above shall 
hold office for such period, not exceeding four years in ffie case of a 
nominated member, as may be specified in his instrument of appoint
ment.

(2) A qopy of each such instrument issued otherwise than by the 
Minister sh  ̂forthwith be sent to him by the authority which issued it, 
and the Minister shall send a copy of the instrument, and of any such 
instrument issued by him, to the board.

3.—(1) A nominated member shall vacate his office, notwithstanding 
that his term of office has not e^ired, if—

(а ) he gives notice of his resignation to the board and tiie authority 
wWch appointed him ; or

(б ) the board gives notice to the Minister stating that the member 
has—

\i) become incapable by reason of mental or physical infirrmty 
of discharging his duties, or

{it) become unfit for membership by reason of Ms having con
travened the provisions of paragraph 12 of this Schedule, or

(m) been absent from three consecutive meetings of the board 
without the leave of the board; or

(c) he is convicted by a court of record in Nigeria of an offence 
involving dishonesty and the conviction still stands at a time when 
no apped or further appeal is pending, or may (without extension of
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time) be brought, in connection -with the conviction; and a member 
holding office by virtue of dause (g) above shall vacate his office if  
the board recdves from the Minister a copy of an instrument appoint
ing another person in his place.

(2) As soon as may be after a person ceases to hold office as a 
member, the authority which appointed him diall fill  the vacancy.

(3) A person ceasing to be a member otherwise than by virtue of 
head (i) or (a) of clause (&) or dause (c) of sub-paragraph (1) of this 
paragraph shaU be eligible for appointment as a member.

Proceedings of the board
4. Subject to the provisions of this Act and of section fifty-nine 

of the Interpretation Ordinance (which provides for dedsions of a body 
to be taken by a majority of the members of the body and for the chair
man to have a second or casting vote), the board may make standing 
orders regulating the proceeding of the board or any committee thereof.

5. The quorum of the board shall be seven, and the quorum of any 
committee of the board shall be determined by the board.

6. —(1) The board shall elect a member to be the deputy-chairman
of the board for such period as the board may determine, so however 
that a deputy-chairman who ceases to be a member shall cease to be 
deputy-chairman. j

(2) At any time while the office of chairmto is vacant or the chair
man is in the opinion of the board permanently or temporarily xmable to 
perform the functions of his office, the deputy-chairman shall perform 
those functions, and references in this Schedilile to the chairman shall 
be construed accordingly.

7.—(1) Suiject to the provfeions of anyj standing orders of the 
board, the board shall meet whenever it is summoned by the chairman; 
and if  ffie chairman is required so to do by ncjtice given to him by not 
less than six other members, he shall summon a meeting of the board 
to be held within seven days ftom the date on which the notice is given.

(2) At any meetmg of the board the chairman or in his absence 
the deputy-chairman shall preside, but if  botl  ̂are absent the members 
present at the meeting shall elect one of thek number to preside at that 
meeting. i

(3) A member other than a nominated member may, by an instru
ment signed by him, appoint a person to represent him at a particular 
meeting of the board, and when ffie instrument is produced to the proper 
officer of the board the representative shall be entitled to act at that meet
ing in the place of the member he represents. |

(4) Where the board desires to obtain the advice of any person on 
a particular matter the board may co-opt him as a member for such 
period as it thinks fit ; but a person who is a member by virtue of this 
sub-paragraph shall not be entitled to vofe at lany meeting of the board 
and shaE not count towards a quorum.
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(5) Notrothstanding an5^hing iii  the foregoing provisions of this 
paragraph, the first  meeting of the board shall be summoned by the 
Minister,  who may give such directions as he thinks fit  as to the member 
who shall preside and the procedure which shall be followed at that 
meeting.

Committees
8-—(1) The board may appoint one or more committees to carry  

out, on behalf of the board, such of its functions ^ the board may 
determine.

(2) A committee appointed under this paragraph shall consist of 
the number of persons determined by the board, and not more than 
one-third of those persona may be persons who are not members of 
the boards and a person other than a member shaE hold office on the 
committee in accordance with the terms of the instrument by which he 
is appointed.

(3) decision of a committee appointed under this paragraph 
shall be of no effect untE it  is confirmed by the board.

Officers and servants

9. Without  prejudice to the generality of subsection (1) of section 
five of this Act but subject to subsections (2) and (3) of that section, 
the board shall have power-

fa) to appoint such officers and servants as it  may determine ;

(6) to pay any member or any other person appointed to a committee 
of the board such remuneration (whether by way of salary, fees or 
otherwise) in respect of the performance of his fiinctions under this 
Act, and such travelling and subsistence allowances whEe 
business of the board, as the board may determine ;

(c) to pay its officers and servants such remuneration as the board 
may determine; and

(d) as regards any officers or servants in whose case it  may determine 
to do so, to pay to or in respect of them such pensions and gratuities, 
or to prqvide and maintain for them such superannuation schemes 
(whether bontributory  or not), as the board may determine.

MisceUaneotts
10. —<1) The fixing of the seal of the board shaE be authenticated 

by the signature of the chairman or of some other member authorised 
generally or speciaEy by the board to act for  that purpose.

(2) Any contract or instrument which, if  made or executed by a 
person not being a body corporate, would not be required to be under 
seal may be made or executed on behalf of the board by any person 
generaEy ori speciaEy authorised to act for that purpose by the board 
or a committee of the board.

(3) Any document purporting  to be a document duly executed 
under the seal of the board shaE be received in evidence and shaU, 
unless the contrary is proved, be deemed to be so executed.

on any
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11. The validity of any proceedings of the board or a committee 
thereof shall not be affected by an^vacancy ini the membership of the 
board or committee, or by any defect in the appointment of a member 
or of a person to serve on the committee, or by feason that a person not 
entitled to do so took part in the proceeding. I

12. Any member, and any person holding office on a committee 
of the boar<  ̂who has a personal interest in any .contract or arrangement 
entered into or proposed to be considered by the board or a committee 
thereof shall forthwith disclose his interest to the board and ghall not 
vote on any question relating to the contract or arrangement.

This printed impression has been carefully compared by me with the Bill  
which 1ms passed the Federal Legislative Houses and found by me to be a 
true and correctly printed copy of the said Bill.

B. ADE MANUWA,  
Clerk of the Parliaments

\
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Assented to in Her Majesty’s name this 26th day of December, 1961.

NNAMDI  AZIKIWE,
Governor-General

f
(L.S.)

% ■

m
7*y 4

i
n

Ar r a n g e me n t o f  Se c t io n s

3. Amendment of Cap. 140 ss. 3 &  8 
and consequential provisions.

Section
1. Short title  and extent.
2. Repeal.

1961, No. 71
An  Ac t  t o  Ame n d t h e  No n-Pe n s io na bl e Ra i l w a y Se r v a n t s’ Pr o v id e n t  

Fund Re s e r v e (Appl ic a t io n ) Or d in a n c e (Ch a pt e r  140); a nd f o r  
Co nne c t e d Pu r po s e s.

[28<A December, 1961.]

BE IT ENACTED by the Legislature of the Federation of Nigeria 
in this present Parliament assembled and by the authority of the same 
as follows:—

1. This Act may be cited as the Railway Servants’ Provident Fund Short title
Act, 1961, and shall apply throughout the Federation. extent.

2. The Non-Pensionable Railway Servants’ Provident Fund Repeat 
Reserve (Application) (Amendment) Act, 1961, is hereby repealed and
shall be deemed never to have been enacted.

Commence
ment.
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3.—(1) The Noii-Pensionable Railway Servants’ Provident Fund 
Reserve (Application) Ordinance ̂shall be amended as follows, that is 
to say—

Amendment 
of Cap. 140, 
ss. 3 &  8, 
and conse
quential 
provisions.

(at) in paragraph (6) of subsection (2) of section three, for the words 
from “ recommended” onwards there shall be substituted the words 
“appearing to the Minister to have experience in dealing with the 
welfare of rmlway servants”  ; and

(6). in section eight, the words “such officers and servants, if  any, 
as they think nec^sary” shall be omitted, and after the word “Fund”  
where it first occurs there shall be inserted the words “such officers and 
servants as may be authorised by regulations xmder this Ordinance” .

(2) The persons who immediately before the date of the commence
ment of this Act held office as managing trustees of the Reserve Fund 
referred to in the Ordinance aforesdd shafl vacate office on that date.

(3) Nothing in paragraph Q>) above shall be construed as termina
ting the employment of any person employed in connection with the 
management of the Fund; but as soon as may be after the coming into 
forceof regulations made by virtue of that paragraph it shall be theduty of 
the trustee appointed in accordance with paragraph («) above to use 
their best endeavours to terminate the employment of any such person 
whose retention is not in accordance with the regtilations.

This printed impression has been carefully compared by me with the 
Bill  which has passed the Federal Legislative Houses and found by me to be 
a true and correctly printed copy of the s«d Bill.

B. ADE. MANUWA,
Clerk of the Parliaments

1
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Assented to in Her Majesty’s name this 26th day of December, 1961.

NNAMDIAZIKIWE,
Governor- General

(L.S.) ■ A

Abba n g e me n t o f  Se c t io n s

2. Removal of restrictions imposed 
by No. 55 of 1948, No. 22 of 
1961 and No. 23 of 1961.

Section
1. Short title and extent.

1961, No. 72
An  Ac t  t o  r e mo v e c e r t a in RESTmcnoNS o n  t h e Po w e r s o f  t h e Fe d e r a l 

M in is t e r  o f  Fin a n c e

[28tk December, 1961]

BE IT ENACTED by the Legislature of the Federation of Nigeria 
in this present Parliament assembled and by the authority of the same 
as follows—

1.—(1) This Act may be cited as the Finance (Removal of Restrict
ions) Act, 1961. ,

(2) This Act shall apply throughout the Federation except that 
in relation to the Personal Income Tax (Lagos) Act, 1961, it shall apply 
only to the Federal territory.

Cc»nmence-
ment.

Short title  
and extent.

2. The proviso to each of the following enactments, that is to say. Removal of 
subsection (1) of section five of the Custous and Excise Management restrictions 
Ordinance, 1958, subsection (5) of section four of the Companies 
Income Tax Act, 1961, and subsection (5) of section three of the Per- ^^943̂ ° 
sonal Income Tax (Lagos) Act, 1961, (which preclude the Federal s.5 (i). No. 
Minister of Finance from exercising his powers to issue directions, etc., 22 of 1961, 
to the Board of Customs and Excise and the Federal Board of Inland

No. 23 or 
1961, S.3 (5).Revenue so as to alter the assessment of any person to duty or tax or 

to produce the other effects mentioned in those provisos) is hereby 
repealed.
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This printed impression has been careflilly compared by me with the Biil 
which has passed the Federal Legislative Houses and found by me to be a 
true and correctly printed copy of the said Bill.

B. ADE. MANUWA,  
Clerk of the Parliaments
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