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Supplemeiit to Ckusetto No. 46, VoL 57, 13th August 1970—Part A

T H E P U B L IC O P n C E R B (S P E C IA L P R O V IS IO N S ) 

DECREE 1970

wti
f t

I

Ar r a n g e me n t o f  Se c t io n s

Section

1 . D is im ssa l, re m o v a l o r c o m p u lto iy
redreaietit of certain public 
officers.

2 . P e n s io n r ig h ts: fo r fe i tu re , e tc .

3 . P e n s io n r ig h ts: su p p le m en ta l.

4 . E x c lu s io n o f  s ,1 5 2 o f  1 9 6 3 N o . 2 0 *
e tc .

5 . R ig h t o f  ^ p e a l.

6. Supplementary provisions.
7 . In te rp re ta t io n .

8 . C ita t io n  a n d e x ten t.

Decree No. 46
C o n u n e n ce -[5fA.4tf^«fl970]

T H E F E D E R A L M IL IT A R Y  G O V E R N M E N T h e reb y d e c re e s a s 

fo l lo w s:—

ment.

1 . W h e re th e a p p ro p r ia te a u th o r i ty is sa t is i ie d th a t d u r in g th e p e r io d 

b e tw e e n 1 5 th Ja n u a ry 1 9 6 6 a n d 1 5 tb Ja n u a ry 1 9 7 0—

(a ) a n y 

a c to r reb e

Dismissal,
re m o v a l o r
compulsory
re t ire m en t
o f  c e rta in
p u b l ic
officers.

p u b l ic o f f ic e r w a s a c t iv e ly e n g a g ed in  a n y hostile o r su b v e rs iv e 

u io n a g a in s t a n y o f  th e G o v e rn m en ts in  th e F e d e ra tio n; o r

(b) a n y p u b l ic o f f ic e r w a s a c t iv e ly « ig a g ed in  c o u n se ll in g , a id in g o r 

a b e tt in g a n y o th e r p e rso n to e n g a g e in  a n y h o s t i le o r su b v e rs iv e a c t o r 

re b e l l io n a g a in s t a n y o f  th e G o v e rn m en ts in  th e F e d e ra t io n; o r

(c )  th e c o n d u c t o f  a p u b l ic o f f ic e r w a s su c h th a t h is fu r th e r o r c o n tin u ed 

e m p lo y m e n t in  th e re le v a n t se rv ice w o u ld n o t b e in  th e p u b l ic in te r^ t,

th e a p p ro p r ia te a u th o r i ty  m a y—

(i)  d ism iss o r re m o v e  th e p u b l ic o f f ic e r su m m a r i ly f ro m  h is o f f ic e , o r

(ii)  re q u ire h im  to re t i re c o m p u lso r i ly f ro m  th e re le v a n t se rv ic e ,

n o tw ith s ta n d in g a n y th in g to  th e c o n tra ry in  th e p ro v is io n s o f  a n y e n a c tm e n t, 

la w  o r in s tru m en t.

2 .— (1 ) W h e re a p u b l ic o f f ic e r is d ism isse d , re m o v e d o r re ti red c o m

p u lso r i ly p u rsu an t to  se c tio n 1 a b o v e , h e sh a l l fo r fe it  su c h b e n e f i ts  to  w h ic h 
th is D e c re e a p p l ies a s m a y h a v e b e e n g ra n te d o r , a s th e c a se m a y b e , to  w h ic h 

h e b e c o m e s e l ig ib le u n le ss th e ^ p ro p r ia te a u th o r i ty d ire c ts th a t th e o f f ic e r 

sh a U b e g ra n te d o r b e e l ig ib le tor su c h o r so m u c h o f th e b e n e f i ts a s th e 

a p p ro p r ia te a u th o r i ty m a y in  i ts d isc re t io n a u th o r ise .

(2 ) W h e re th e a p p ro p r ia te a u th o r i ty is sa t is f ie d th a t a fo rm ^ tm b l ic 

o f f ic e r w a s a c t iv e ly m ig a g e d in  a n y Im sm e o r su b v e rs iv e a c t o r re o d l io n 

a g a in s t a n y o f  f f ie  G o v e rn m e n ts in  th e F e d e ra t io n d u r in g t i ie  p e r io d m e n ticm e d

P e n s io n
r ig h ts :
f im e itu re .
e tc .
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in section 1 above, that fonner officer shall forfeit  such benefits to which 
t^  Decree applies as may have been granted unless the apprcmriate authority  
directs that the fonner c^cer shall be granted such or so mucn of the benefit 
as the appropriate authority in its discretion authorise,

3, —fl)  Without  prgudice to die generality of the forgoing provisions 
and subject to the provisions of this Decree, the appropriate authoriQrmay  
in its di^i^ion  require any public officer in the war affected area or r^urning-  
from the war affected area for reuistatement or real^rption,  (not being 
a public oSBjcet affected by section 1 of this Decree) to retire compulsorUy 
und^ the provisions of any oiadment, law or iiutru^nt  governing 
compulsory retirement of the public officer.

Where the public <^cer is compulsorily retired pursuant to sub
section (1) above, the appropriate authority  may, if—

(a) the public officer bad in the course of his employment completed 
not 1^ th^  10 years service before 15th January 1966; and

(b) the appropriate authority  is satisfied tb^ft the coi^uct of the officer 
has during the pmod of his mployment in the service been satisfactory,

direct that the public officer shall be granted or be eUgible for such or so 
much of the benefit to vhich this Decree appli^  as the appropriate authority  
may in its discreticm authorise.

(3) In  this section and in section 7 (3) below, the reference to the service 
of any public officer in an employment shall be construed as a r^erence to 
that service in the employment spedfied under section 7 (1) below,

4, —(1) For the purpi^es of this Decree, the operation of the provisions of 
section 152 of the Constitution of the Federation mid the corr^jxmding  
provision of the constitution of a S^te, as affected by the Cmistitution  
(Suspe^ion and Modification)  Decree 1966, which protect certain pension 

ri^^ts,  is herein excluded.
{2) It  is hereby (glared that any provision of any enactment, law 

or imtrument (including the Constitution of the Federation and the 
consriturion of a State) rekting to the benefits to which this Decree applies or 
relating to appointm^t,  dismissal and disciplinary control of a public officer 
shaE have ^ect subject to the provisions of this Decree.

(3) Nothing in riiis  Decree shall be construed as affecting the validity  
of anything done before the commencement of this Decree by any appropriate 
authorify  in exercise of its disciplinary or other powers over public officers 
subject to its auffiority.

5, —(1) Any person aggrieved by anything done in respect of him by 
the appropriate authority  under this Decree may appeal to the Hedl of the 
Federm Military  Government who may, before arriving  at a decision on the 
appeal, take the advice of such persons as he deems appropriate.

(2) The Head of the Federal Military  Government may after considering 
the appeal made under t^  section confi^, modify or resdnd an3rthing  done 
by the relevant appropriate authority  and the decision of the Head of the 
Federal Military  Government shall be final.

—(1) No civil  furoc^ding  shdl lie or be instituted in any court for  
or on account of or in respect of any act, matter or thing done or purported  
to be <tene any person undo' this Decree and if  any such preceding 

has been or is instituted before or after the commencement of this Decree, 
the proceedings shall abate, be discharged and made vend.

Fen^ni
rights:
stifle-
mental.

Exclusion 
of S.152 of 
1963 No. 20,

1966 No, 1.
etc.

R^t  of 
appeal.

Supple
mental
provisiems.
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(2) Chapter III  of the Constitution of the Federation is hereby suspended 
for the punKMC of this Decree and the question whether an  ̂provision 
thereof has been or is being or would be contravened by anything done or 
purported to be done in pursuance of this “Decreo shall not be inquired into 
in any court of law. ___

Interpreta-7#-~(l) In this Decree, “public officer**  means any person emplc^ed in
fo) the public service of the Federation within the meaning <k section 

165 of the Constitution of the Federation;
(6) the public service of a State withinJhejneaning of the corr  ̂

ponding provisions of the constitution of that State;

(c) the service of a body corporate or incorporate established under 
a Federal or State law;

{d) a arntpany in which any of the Governmmts in the Federation 
has controlling or substantial interest

(2) The rrference m this Decree to t^mropriate 
reference to the pe»on or authority empowered in that b 
any enactment, W or instrument to appoint, dismiss and exercise disd> 
plinary control over public officers; and the reference to any zeroise 
powers by the appri^riate authority includes a reference to the performance 
of functions and audes.

(3) This Decree applies to any bendits payable under any enactment 
or law of the Federation or of a State or under any instrument providing 
for the grant of pension, gratuity or compensation to any public officer 
in r^ect of Ms service or to the widow, <^dren, depend^ts or personal 
representatives of that public officer In respect of such service.

8. This Decree may be cited as the Public Officers (Special Provisions) 
Decree 1970 and shall apply throughout the Federation.

don.

authority** is a 
ehalf by or under

Citation
and extent.

.Ma d e at Lagos this 5th day of August 1970.
C

Ma jo r -Ge n e r a l Y. Go w o n,
Head of the Pedered Military Government 
Commander-^n^Chuf cf the Armed Forces, 

Federal Re^lic ff Nigeria

PUBIrl^ED BY AVTKOBITY  OF THE FEDERAL MiUYAXY  GOVERNMENT OB NIGERIA 
AND Pr in t e d b y  t h e M in is t r y  or In f o r ma t io n, Pr in t in g  Diy u io n , La g o s
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EOBBERY AND FIREARMS (SPECIAL PROVISIONS)
DECREE 1970

11

Decree No. 47
Commence>
ment.

im August moil
THE FEDERAL MIUTARY GOVERNMENT hereby decrees as 

follows:—

Punishment
totssAshery.It—(1) Any person who conunits the offence of robbery shall upon 

trial and conviction under this Decree, be liable to imprisonment for not less 
than twenty-oneyeara.

(2)If-
(fl) any offender mentioned in subsection (1) above is armed with any 

firearms or any offensive weapon or is in company with any person so 
armed, or

(J)) at or immediately before or immediately after the time of the robbery 
the said offender wounds or uses any personal violence to any person,

the offends shall be liable upon conviction under this Decree to sentence 
of death.

(3) The sentence of death imposed under this section may be executed 
by hanging the offender by the neck till  he be dead or the offender may 
suffer death by firing squad as the Military  Governor may direct.

2.—(1) Any person who, with intent to steal anything, assaults any 
other person and at or immediately after the time of assault, uses or threatens 
to use actual violence to any other pemon or any property in order to obtain 
the thing intended to be stolen srall be liable upon conviction under this 
Deo'ee to imprisonment for not less than fourteen years but not more than 
twenty years.

(2) If-  ^

{a) any offender mentioned in subs^ion (1) above is armed with any 
firearms or aiqr offensive weapon or is in comi^riy with any other person 
so armed, or

(&) at or immediately before or immediately after the time of the as^ult 
the said offender wounds or uses any other personal violence to any person,

the offender shall be liable upon conviction under this Decree to imprison
ment for life with whipping in such mating and to such extent not exceeding 
twenty-four strokes as the tribunal may decide.

(3) Aity  person found in any public place in poss^ion of any firearms 
whether real or-imitation and in drcumstances r^sonably indicating that 
the possession of the firearms is with intent to the immediate or eventual

Punishment 
for attempted 
robbery, etc.
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commksion by that person or any other person of any olfceace under section 
1 above or ander the forgoing provisions of this section shall be liable on 
conviction under this Decree to imprisonment for not less than fourteen 
years but not more than twenty years.

3. Any person having a firearm in his po^ession or under his (xmttol 
in contravention of the Firearms Act or any order made thereunder shall be 
guilty oi an offence under this Decree and shaU be liable upon conviction 
und  ̂this Decree to a fine not exceeding five hundred pounds or to 
imprisonment for a period not exceeding seven years, or to both.

4, —(1) An armed mtrol  may arr^t  without warrant any person 
reasonably suspected of having committed or of bdng about to commit an 
ofiFence under this Decree, and the armed patrol may use such force, including 
the use of firearms, as may be reasonably necessary to effect the arrest of that
person or to prevent his escape.

(2) The foregoing provisions of this section shall have effect—
(a) without prg^ice to any other power conferred \sy any law' on 

monbets of the Nig^ia Folice Force or monbers of the armed forces,

Punishment 
forillej^l  
posseuion 
of firearms. 
Cap. 69.

Power to 
arrest by 
force without  
warrant, etc,

and

(b) notwithstanding anything to the contrary in any law.

S0—(1) Theh^nUtary Governor of eachState shall constitute a tribunal  or 
tribunals for the trial  c« offences under this Decree committed within  his 
State.

Constitution 
of tribunals 
for trial of 
offences.

(2) A tribun  ̂consthuted under subsection (1) above shall consist of—
(a) an officer of the Judidal Department <rf  the State concern^l 

below the rank of a chief mag^trate, who shall be chairman,

(b) an officer tlw Nigerian Army not below the rank of captain or an 
ofift^  in the Nigerian Navy or Air Force not below the corresponding 
rank, and

(e) an officer of the Nigeria Police Force not below the rank of s(|perin>
tendent of Police,

designated by the Military  Governor:

Provided that no officer of the Nigerian Armed Forces or of the Nig«*ia 
Police Force who has taken part in the search for, pursuit  or apj^ehension 
of any pexson to be tried under this Decree or who has tak^;^rt in the 
investigation of the offence alleged or suspected to have been committed hy 
that person shall sit as a member of a tribunal constituted for  the trial  of that 
peison for  that offend.

not

6,-^l) The trial of offences under this Decree shall commence by way 
of application, supported by evidence on affida^t, made to the tribunal 
in that behalf by the Director of Public Prosecutions of the State concerned 
or by such offk^ in the Ministcy of Justice of that State as the Director of 
Public Prosecutions may authorise so to do:

Provided that the question whether the Director of Public Prosecutions 
has given an authority  in pursuance of this subsection, or what the authority  
was, shall not be enquired into by any person except at the instance of the 
Attorney-General of the State.

Procedure 
for the trial  
of offences.
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{2) Where ^iter  perusal of the application and the evidence on afSdavit 
Of any further evidwce in such form as the tribunal mav consider necessary, 
the tribunal is satisfied that any petson appears to nave conmutted any 
ofEence under Decree, it  shall cause notice to be served on that person 
calling upon him to show cause why he shoidd not be punished for that 
offence.

(3) Where no cause or no suffioent c^use under sui^ection (2) above 
is shownJ!^ the person on whom a notice is saved under that subsection 
to Its satismction, the tribunal  may, after such inquiry  as the tribunal  may 
consider neceraaty, convict that person of the offence and Impose upon him 
an appropriate sentence in accordance with the provisions or this Decree.

(4) The procedure to be followed upon an application to the tribunal  
under subsection (1) above shall be In accordance with such rulings as 
the tribunal  may make dther generally or for the purpose of a partiralar
trial; and in relation to and for the purpose of proceedings of the tribunal 
the tribunal shall have the same powers, whether of compelling the attendance 
of persons and the production <» documents or othowi^. as the High Court  
o£ the State concerned has in the ocercise of its ordinary  jurisdiction.

(5) For the avoidance of doubt, it is hereby declared that an offender 
under thb Decree shall be entitled to defend himself in person or 1^ a 
person of his own choice who is a legal practitioner,  ana to esasmne in 
pason or by his legal practitioner, if  he so wishes, any person whose 
evidence on affidavit or otherwise forms part of the cate against him.

7,—(1) The Military  Governor of a State shall, in ro^pect of a tribunal  
constitute by him, have power to confirm or disallow any conviction or 
sentence imposed by the tribunal.

Cottvjction  
ot sentence 
subject to 
confirmation 
otdm]loW‘  
anee.(2S Any ^tence imposed under this Decree shall not take ^ect 

until  the conviction and sentence are confirmed by the appropriate Military  
Gov^or  under subsection (1) above, and pending such confirmation the 
omvicted offender shall be kept in such place of safe custody at the 
tribunal may decide.

p) Where under subsection (1) above the Military  Governor 
disallows—

(a) a conviction, whether upon representation made by the convicted 
offender or from other circumstances, he shall order the release of the 
person convicted from custody;

(b) a sentence, he may substitute a less severe form of punishment for 
any punishment imposed on the convicted offends.

8.—(D It  is hereby declared for  the avoidance of doubt that a tribunal Sujpple^ 
constitute under this Decree shall, notwithstanding anything to the contrary tnentary 
in any enactment or law (including the Constitution of the Federation or 
the (institution  of a State), have the power, in appremriate cas^, to award 
the punishments (including a sentence of death) specified in this Decree.

in respect of any sentence imposed by a tribunal constituted under this
Decree.
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(3) No dvil proceeding shaQ lie or be instituted in any court for  or on 
account of or in respect of any act^ matter or thing done or purporting  to 
be doqe under this Decree by the Mililaiy  Governor of a State, or hy 
member or oiHc^ of a tribunal consrituted under this Decree, and If  i 
proceedings are instituted after the commencement of this Decree the 
proceedings shall abate, be discharged and made void.

(4) The question whether any provision of Chapter III  of the Constitu
tion of the Fed^ation has been, is being or would be contravened by arching 
done or proposed to be done in pursuance of this Decree shall not be enquired 
into in any court of law, and accordingly sections 32,115 and 117 (2) (d) of 
that Constitution shall not apply in remtion to any such question.

(5) It is hereby declared that section 24 of the Interpretation Act 1964 
(which proyides, inter alia, that a person sl  ̂not be punished twice where 
he is guilty of an offence under more than one enactment) shall apply in 
respect of this Decree.

9, In this Decree, except where the context otherwise requires—
‘^armed patrol”  means any patrol comprising either both armed members 

of the Nigeria Police Force and armed m^bers of the Nigerian Army  
or only armed members of the Nigeria Police Force, aax>roing as may 
be directed by the Military Governor for the purposes of patrol duties in 
r^pect of particular areas of toe State concerned;

any
such

1964 No. 1.

Interpreta 
tion.

r

' ‘assault’’  means striking, touching, moving or otherwise applying 
force, includmg heat, light, electrical force, gas, odour, or any other 
substance or th  ̂whatever, if  applied in such a degree as to cause injury 
or personal discomfort to toe person of another, either directly or indirectly 
without his consent, or with his consent if  the consent is obtained by 
fraud, or any bodily act or gesture, amounting to an attempt or threat 
to apply force of any kind as aforesaid to toe person of another without  
his consent, in such circumstances that the pemon making the attempt or 
threat has in fact or apparently a present abuity to effect toe purpose;

^^ffrearms ”  includes any canon, gun, rifle,  carbine, machine-gun, cap-
gun, ffint-lock gun, revolver, pistol or other firearm, whether whole or in 
detached pieces;

'^Military Governor” includes the Administrator of the East-Central
State;

^^offensive weapon” means any article made or ad^ted for use for 
causing mjury to the person or intended by the person having it for such 
use hy him and it includes an m gun, air pistol, bov/ and arrow, spear, 
cutlass, matchet, dagger, cudgel, or wxy piece of wood, metal, ^ass or 
stone capable of being used as an offensive weapon, but does not include 
a firearm;

"robber/’ means stealing anything, and, at or immediately before or 
after the time of stealing it, using or threatening to use actual violence to 
any person or property in order to ob^n or retain the thing stolen or to 
prevent or overcome resistance to its bring stolen or retained;

"steal”  means to take or convert to one’s use or the use of any other 
person anything other than immovable property, with any of the following 
int^ts —

(a) an intent permanently to deprive the owner of the thing of it;
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(Jj) an intent permanently to deprive any person who has any special 
property in the thing of such property, the term ''special property"  
here including any charge or lien upon the thing in question and 
right arising fr<»n or dependent upon holding possession of the thing 
in question, whether by the person entitled to such right or by some 
other person for his benefit;

(c) an intent to use the thing as a pledge or security \
(d) an intent to part with the thing on a condition as to its return 

which the person taking or converting it may be unable to perform;

(e) an intent to deal with  the thing in such a manner that it  cannot be 
returned in the condition in which it was at the time of taking or 
conversion;

(/) in the case of money, an intent to use it at the will  of the person ' 
who fakes or converts it, although he may intend afterwards to repay 
the amount to the owner;

"the tribunal" means a tribunal constituted under section 5 of this Decree,

any

citation, 
extent, 
repeal, etc.

10,—(1) This Decree may be cited as the Robbery and Firearms (Special 
Provisions) Decree 1970 and shall apply throughout the Federation.

(2) The enactments set out in the Schedule to this Decree are hereby
repeal^.

(3) Any proceedings instituted before the commencement of this 
Decree under any enactment repealed by subsection (2) above may continue 
and be completed as if  this Decree had not been made.

SCHEDULE 

En a c t me n t s Re pe a l e d

' Federal L,egislation

1967 No, 2, The Suppression of Robbery Decree 1967,

Wettern State Legislation
No. 3 of 1967. The Robbery (Summary Trial and Punishment) Edict 

1967.

Section 10(2),

Lagos State Legislation
No. 1 of 196$. The Robbery (Special Provisions) Edict 196$.
No. 1 of 1970. The Robbery (Special Provisions) (Amendment)

Edict 1970.

Ma d e at Lagos this $th day of August 1970,

Ma jo r -Ge n e r a l Y, Go w o n,
Head of the Federal Military Government, 
Comnumder~in-G1def of the Armed Forces, 

Federal Repmlie of Nigeria

Pu b l is h e d b v  Av t h o r it v  o f  t h e Fe d e r a l M il it a r v  Go v e r n me n t o f  Nig e r ia  
AND Pr in t e d b y  t h e M in is t r y  o f  In f r o ma t io n, Pr in t in g  Div is io n , La g o s


